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PREFACE. 



The title-page of this work is so sufficiently explana- 
tory that a formal preface seems scarcely necessary. 
I may, however, point out that considering how 
numerous throughout England and Wales are the 
persons affected by the law of tithes — whether as 
tithe-receivers or tithe-payers — and that such are not, 
as a rule, familiar with the technical phraseology 
of Acts of Parliament, I have endeavoured to frame 
this volume in such a form that he who runs may 
read, without the assistance of an expert at his 
elbow. 

Both the "Tithe Act, 1891," (54 Vict, c. 8) 
and the "Glebe Lands Act, 1888," (51 & 52 Vict., 
c. 20) may be said to owe their origin to the 
agricultural depression with which Providence has 
visited the land now for ten years or more past ; 
that is to say, had it not been for that depression, 
the passing of both Acts would probably have been 
long delayed, because the need was not specially felt 



IV Preface. 

for either until about the year 1880. Nevertheless, 
it must not be supposed that either are ephemeral in 
character ; on the contrary, both lay down broad 
general principles which will be found of permanent 
usefulness and value. 

The very excellent Index has been prepared by 
my friend Mr. James Cranstoun, of the Oxford 
Circuit. 

G. F. C. 



I Cloisters, 

Temple, 

May, 1 89 1. 
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CHAPTER I. 

BRIEF HISTORICAL INTRODUCTION. 

Few persons living at the present time are old enough 
to remember the difficulties which attended the col- 
lection of tithes 60 or 70 years ago. Those difficulties 
may be said to have caused the passing of the " Tithe 
Commutation Act, 1836" (6 & 7 Will. IV., c 71), 
which gave legislative sanction to compromises and 
arrangements relating to the collection of tithes which 
previously had been matters of voluntary arrange- 
ment between the parties. It was anticipated that 
the change in the law then made would have termi- 
nated for ever all friction between tithe-owners and 
tithe-payers, and, for the best part of half a century, 
that anticipation proved true. But the agricultural 
depression, which will be alluded to more at length 
in a later part of this work, revived, in many localities, 
extinct controversies, with the result that discussions, 
developing, in many instances, into agitations, have 
sprung up, and the attention of Parliament has again 
been drawn to the tithe question as a whole, or to 
particular details of it. 

The first symptoms of revived uneasiness showed 
themselves in the hop-producing districts in con- 
nection with what was known as the " extraordinary 
tithe." This matter was considered by a Committee 



of the House of Commons in 1885, and the "Extra- 
ordinary Tithes Redemption Act, 1886" (49 & 50 
Vict., c. 54), was the outcome of it. This Act, how- 
ever, only settled (even if it did that) a branch of the 
main question, one which only concerned a particular 
point arising in a limited number of parishes scat- 
tered over certain parts of England. It did nothing 
to settle pending problems arising in England gene- 
rally, and having reference to the tithe question as a 
whole. As to these, pressure was brought to bear on 
the Government, and a Bill was introduced into the 
House of Lords in the session of 1887. This Bill, 
which contained many good points, failed later on, 
after it had gone down from the Lords to the Com- 
mons, because it was not heartily pressed. 

The next following session (1888) the attention of 
the House of Lords was again called to the subject, 
and two twin Bills were introduced, but their fate 
remained in suspense a long time, down, indeed, till 
near the end of the autumn session, when they also 
failed to get through, owing, as many thought, to 
lukewarmness on the part of the Government. 

In 1889, it being more than ever clear that some- 
thing must be done, a Bill was again submitted to 
Parliament by Lord Salisbury's Government. Warned, 
it is to be presumed, by the difficulties which 
had hindered the progress of the more bulky and 
more comprehensive Bills of the two preceding 
sessions, the Bill of 1889 was limited to a single 
change in the law accomplished in four short clauses. 
It simply proposed to give the owners of the tithe 
rent charge the option of recovering the tithe in the 
County Court as well as by distress upon the goods 
and chattels of the defaulter, or by taking possession 
of the land under sections 82,83 and 85 of the "Tithe 
Commutation Act, 1836." 

It is easy to see that the difficulties of the tithe 



question as a whole were successfully shirked by the 
studied moderation of the measure of 1889. Never- 
theless, those who were acquainted with the practical 
working of the older law readily understood that the 
grant of the County Court as an alternative remedy 
would have been a change in the law likely to be 
productive of far more extensive and beneficial results 
than at first sight might have seemed probable. 

However, the Bill failed to pass. The Govern- 
ment consented, by the Attorney-General, to enlai^ 
its scope. A point of order was raised in the House 
of Commons as to this change of front, and the 
Speaker held that the alterations announced were 
inadmissible, and that a new Bill must be brought in 
to give effect to them. This in the month of August 
was out of the question, and the whole subject of 
tithe legislation was shelved till the session of 1890, 
when another Bill, differing from its predecessors, was 
introduced. This, after going through many perilous 
debates, eventually failed to become law, and so the 
question was again left open for another session. One 
of the causes of the failure of the Bill of 1890 was 
that it attempted to tackle the question of the redemp- 
tion of tithes, yet did so in a fashion which was 
neither one thing nor another — ^was altogether lame 
and inadequate. Warned, however, by the reception 
accorded to this feature of the Bill of 1890, the sub- 
ject of redemption was wholly excluded from the Bill 
of 1 891, which therefore became law with much less 
loss of time, and after much less opposition, than 
would otherwise have been the case. 

As this work is intended as a practical hand-book 
for the clergy as tithe-owners, and for farmers and 
others connected with the land, as tithe-payers, and 
as these are classes of the community which as a rule 
are likely to be unfamiliar with the practice of county 
courts in the matter of small debts, it is proposed, 
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after summarizing in sufficient detail the provisions of 
the new Act, to exhibit in a handy and concise form 
the future procedure of the county courts with respect 
to the recovery of tithes regarded as civil debts. 



CHAPTER II. 

A DIGEST OF THE "TITHE ACT, 1 89 1." 

The historical summary given in the foregoing 
chapter will serve to explain how it comes about 
that the "Tithe Act, 1891," is so small an Act as 54 Vict., 
regards its bulk. It comprises, in fact, no more than ^' ^• 
12 sections. Nevertheless, the extent of its scope will 
prove to be far wider than so few pages of matter 
would seem to suggest 

It has, in reality, but three principal points : — (i) The 
liability for tithe rent-charge is defined once more to 
be on the owner of the land, and not on the occupier; 
(2) The county court and no other court is to be 
that in which, in the first instance, an unpaid tithe 
rent-charge is to be recovered ; and (3) The tithe 
rent-charge is to be remitted in part under certain 
circumstances. The giving of exclusive jurisdiction 
to the county court represents a change of front on 
the part of the Government as between 1889 and 1891, 
because the Bill of 1 889 left it optional with the tithe- 
owner whether he should proceed by the old way of 
distress or the new way of a county court process. 

Though the legal and proper term now is " Rent- 
charge in lieu of Tithe," or more simply "Tithe 
rent-charge," yet, as the phrase will often recur, I 
shall in what follows make use of the old-fashioned 
word "Tithe," which has the further advantage of 
being but one word. 



Ifs/o'^t '^^^ expression "Tithe rent-charge " is defined to 

* mean the tithe rent-charge issuing out of lands and 

payable in pursuance of the Tithe Acts ; and it 

includes any rent-charge into which a corn rent has, 

either before or after the passing of the Act, been con- 

23&24 verted under the "Tithe Act, i860," and which is 
ict., c. subject to like incidents as the ordinary tithe rent- 
charge. But it does not include a rent-charge payable 

49 & 50 under the " Extraordinary Tithe Redemption Act, 

Vict., c. 1886"; nor a rent-charge under the "Tithe Act, i860," 
* in respect of the tithes on any gated or stinted 

Vict., c. pasture ; nor a sum or rate payable for each head of 

9J. cattle or stock turned on land subject to common 

rights, or held or enjoyed in common. 

54 Vict., The tithe is henceforth to be payable by the land- 

ti-h^ ^ owner, notwithstanding any contract between him and 
the occupier ; and any future contract between an 
occupier and a landowner for the payment of the 
tithe by the occupier will be void. 

Where the occupier is liable, under a contract made 
before March 26^ 1891, that part of his contract ceases 
to be binding ; but he is to pay to the owner such sum 
as the owner has properly paid on account of the tithe 
in question. This payment, however, is limited to the 
actual amount of the tithe, and no costs incurred or 
paid by the owner in respect of such tithe can be 
saddled on the occupier. Every receipt given for 
such sum is to state expressly that the sum is paid 
in respect of that tithe. 

Provided that where the titheable lands are occupied 
by several occupiers who have contracted to pay the 
tithe, any one occupier will only be liable for a pro- 
portionate part of the whole amount, depending upon 
his rating. Such sum will be recoverable from the 
occupier by distress, as under sections 81 and 85 of 

54 Vict., c. ^^^ "Tithe Act, 1836," and not otherwise. 

8, s. 2 (0. The section of the Act which invests the county 



court with authority in tithe matters is the 2nd. 
Where any sum due for tithe in respect of lands is in 
arrear for not less than three months, the tithe-owner 
may apply to the county court of the district. The 
court, after such service on the owner as may be pre- 
scribed, and after hearing the owner if he appears and 
desires to be heard, may order the sum claimed, or 
such part as appears due, together with the costs, to 
be recovered in manner provided by the Act. Hence- 
forth, tithe, as defined by the Act, is not to be recovered 
in any other manner. 

Where the lands are occupied by the owner, the 54 Vict, c. 
order for recovery is to be executed by an officer of ' ^ * **'• 
the court, who is to have the like powers of distraint 
for the recovery as are conferred on the tithe-owner 
by the "Tithe Acts" for the recovery of arrears. 
Though the term "Officer" is here applied to the 
person thus acting, it would seem that the word is 
not used in any technical sense, but that any person 
appointed pro hac vice will be in effect an officer. It 
is further expressly stated that no greater or other 
powers are to be deemed conferred than those of the 
"Tithe Acts" generally. This proviso was added in 
committee in the House of Commons, but its precise 
motive and effect (if any) is not very clear. 

If there is no sufficient distress, the person entitled 
to the sum ordered to be recovered may obtain pos- 
session of the lands under section 82 of the " Tithe 
Act, 1836." 

Where the land, the tithe of which is in dispute, 54 Vict., c. 
is not occupied by the owner, the order of the * ^* ^ ^^'* 
county court will be executed by a receiver of 
rents and profits, who will be appointed by the 
court; such receiver will also receive the rents and 
profits of any other lands which would be liable to be 
distrained upon for the tithe to which the order refers, 
under section 85 of the "Tithe Act, 1836." Where 
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any such lands arc held at one rent together with 
other lands in another parish, the court is to apportion 
the rent between the different lands according to their 
rateable value, in which case the payment of such 
apportioned rent by the occupiers to the receivers is 
to be deemed (as between occupier and owner) to be a 
payment on account of the total rent payable to the 
owner. 
54 Vict., c. Subject to the prescribed regulations, the receiver 
8, s. 2 (4). thus appointed by the county court may have con- 
ferred on him any of the ordinary powers of a county 
court receiver. But it is expressly stated that the 
, court has no power to order the sale of the tithe- 
able lands. 
54 Vict., c. Any sum ordered by the county court to be 
* '• ^ (5)- recovered as tithe is to be paid by a trustee in bank- 
ruptcy, a sheriff, or officer of a court, who is in 
possession of the lands in like manner as if such sum 
were tithe recoverable under the Tithe Acts. 
54 Vict., c. Where the occupier of titheable land is liable, under 
8, s. 2(6). ^ contract made before March 26, 1 891, to pay the 
tithe, and is consequently liable under the new Act to 
pay the amount to the landowner, the landowner 
must notify to the tithe-owner the fact of the occupier 
being thus liable. Thereupon, before a county court 
order under section 2 is made, there must be service 
on the occupier (and a hearing of him if he wishes) 
as well as on the owner ; a landowner failing to serve 
such notice as aforesaid cannot recover from his tenant 
the amount of the tithe until he has obtained from the 
county court a certificate that there was good and 
sufficient cause for the failure to give the notice^ and 
that the occupier has not been prejudiced thereby. 
54 Vict., c. Rules may be prescribed to regulate the procedure, 
8, s. 2 (7), practice and costs of the county courts in respect of 
** ^ ' tithe business ; such rules may direct what shall be 
good service. Where the name of the landowner is not 



known, he may be indicated simply as " owner." Such 
rules will be made by the Lord Chancellor after con- 
sultation with the Rule Committee of county court 
judges. In framing such rules, regard is to be had to 
making the procedure as simple and inexpensive as is 
practicable. The rules are to be laid before Parlia- 
ment. . 

The maximum fees payable are scheduled, and the 8^s.*2(8): 
fees, &c., incidental to any distress are to be the same Sched. 
as those payable under the " Law of Distress Amend- 5' ^ 5^ 
ment Act, 1888." ^u^" "^ 

Nothing in the Act is to impose or constitute any r^vict. c 
personal liability on an occupier or landowner for the 8, s. 2 (9). 
payment of any tithe recoverable under the Act, and 
the court has no power to imprison merely for the non- 
payment of tithe, but will continue to have its general ^^^ 5,^^ 
powers as to fines or imprisonments conferred by the vkt., c. 
"County Courts Act, 1888.'' 43- ' 

Though, in one sense, the Act becomes operative, 54 Vict, c. 
like most Acts, from the date of its passing (March 26, ^' ^- '°('^* 
1 891), yet, owing to the peculiar nature of the property 
to which the new Act applies, it can hardly be said to 
come into full force at any given date. It is further 
specified that it is to extend to every sum on account 
of tithe which becomes payable on or after the next 
half-yearly day of payment of such tithe which occurs 
next after the passing of the Act, whether such sum 
accrued due before or after that day. The Act does 
not extend to tithe payments which were already in 
arrear on April i, 1891, nor to tithe payable in respect 
of lands belonging to a railway company except as 
relates to the assessment and recovery of rates. 

No tithe is recoverable under the Act unless pro- 54Vict.,c. 
ceedings have been commenced within two years of ^» s. 10 {2). 
the debt becoming payable. In this limitation Parlia- 6 & 7 Will. 
ment has followed the limitation prescribed in the iv., c. 71, 
"Tithe Act, 1836." s.s,8i,82. 
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4 Vict., c. Nothing in the Act is to alter the priority of any 
1*3-4). tithe rent-charge in relation to any other charge or 
incumbrance on any lands. Any enactment in the 
previous " Tithe Acts " directing any expenses, rent- 
charge, or other sums to be recovered as tithe, are, as 
respects any sum becoming due after the passing of 
the new Act, to be construed as referring to the 
recovery of tithe under the new Act, except that in 
respect of such special matters a landowner is not to 
obtain any remission, under the new Act, of any part 
of such special expenses, &c. 

4 Vict., c. Section 84 of the " Tithe Act, 1836 " is repealed by 
*• "• the new Act. This section related to the enforcement 
of the Tithe Laws against Quakers. 

The definitions in the new Act are few, because it 
is no doubt to be read with the previous "Tithe Acts." 
It will be useful to set out here a table of all the 
previous Tithe Acts still in force : — 



1: 



II 



Session and Chapter. 



6&7WiD.IV.,c.7i 
7 Wm. IV. & I Vict, 
c. 69. 

1 & 2 VictjC. 64 ... 

2 & 3 Vict, c. 62 ... 

3 & 4 Vict, c. 15... 

4 & 5 VicL,c. 36... 

5 & 6 Vict., c. 54... 

9 & 10 Vict, c. 73 

10 & II Vict, c 104 
23 & 24 Vict, c. 93 
31 & 32 Vict, c. 89 
36 & 37 Vict, c. 42 
41 & 42 Vict, c. 42 

48 & 49 Vict, c. 32 

49 & 50 Vict, c. 54 



Tithe Commntation Act, 1836. 
Tithe CoHunutation Act, 1837. 

Tithes (Merger) Act, 1838. 
Tithe Commutation Act, 1839. 
Tithe Commutation Act, 1840. 
RecoYery of Tithes from Quakers 

Act, 1 84 1. 
Tithe Commutation Amendment Act, 

1842. 
Tithe Commutation Amendment Act, 

1846. 
Tithe Commutation Amendment Act, 

1847. 
Tithe Commutation Amendment Act, 

i860. 
Tithe Commutation Amendment Act, 

1868. 
Tithe Commutation (Market Gardens) 

Act, 1873. 
Tithe Rent-Charge Redemption Act, 

1878. 
Tithe Rent-Charge Redemption Act, 

1885. 
Extraordinary Tithe Redemption Act, 

1886. 



There is a special definition of the term "owner," 54 Vict, c. 
which was much varied and enlarged in the House * ^* ^ 
of Lords, though the House of Commons rejected the 
alterations, and the Lords did not insist on their 
amendments. This word means, in the case of any 
lands or rent-charge vested in the Queen in right of 
her Crown, the Commissioners of Woods ; in the case 
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of any lands or rent-charge vested in the Duke of 
Cornwall, it means the Keeper of the Duchy Records. 
In any other case it means the same officers or persons 
6&7Win. as are mentioned in the " Tithe Act, 1836." 
ss. 12, 13! ^ ^^^y iniportant feature of the new Act is that it 
contains a provision for the remission of the tithe 
when it exceeds two-thirds of the annual value of the 
lands in respect of which it is payable. This remis- 

^^^r^l^cn ^^^^ ^^ ^^"^ carried out. Where a sum is claimed for 
* *' ' tithe, and the county court is satisfied that if the sum 
claimed is paid, the total amount paid for 12 months 
next preceding the day on which the sum claimed 
became payable will exceed two-thirds of the annual 
value of the lands, the court is to order the remission 
of so much of the sum claimed (be it the whole or only 
a part) as is equal to the excess. The value of the 
lands is to be taken as that recorded in the assessment 

Vicf c^ under Schedule B. to the "Income Tax Act, 1853." 
'* ' * The amount so remitted is to be irrecoverable. 

54 Vict., c. The following important addition was made here to 

8, s. 8 (2). ^j^^ gjjj ^j^^^ .^ ^j^^ House of Lords. If the court is 

satisfied that neither such remission nor the liability 
of the tithe-owner to submit to such remission has 
been taken into account in estimating the rateable 
value of the tithe, the court may remit a similarly pro- 
portionate part of any current rate assessed on the 
tithe-owner. 
i^I^ 8 ' ^ Where the titheable lands, in respect of which a sum 
(2-5). for tithe is claimed, are assessed to Schedule B. of 
Income Tax along with other lands in a lump sum, 
the surveyor of taxes is to apportion the income tax 
assessment between the titheable and the non-titheable 
lands, on the application of the owner or occupier. If 
either of these parties is dissatisfied with the annual 
value so determined, he may appeal to the Income 
Tax Commissioners, and there may also be an appeal 
by the tithe-owner. The Commissioners may also fix 
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an annual value where none can be arrived at through 
the agency of the surveyor of taxes as just pointed out 
The Commissioners of Taxes must give on demand, 
and on payment of is,, a certificate of annual value. 

Where it appears from any award that a special I"* y*|H'g^* 
apportionment has been made under section 58 of the * 
"Tithe Act, 1836," whereby tithe has been charged 
specially upon certain closes of lands in different pro- 
portions, and to the exclusion of certain of them, the 
court is not to grant remission under section 8 of the 
new Act, unless satisfied that the applicant would have 
been entitled to such remission if no such special 
apportionment had been made. 

Where two or more amounts are charged as tithes on 54 Vict., c. 
the same lands, and a remission has been made under ^' ^* ^^'* 
section 8 by the county court, the amount paid by the 
landowner is to be divided between the several tithe- 
owners in accordance with the apportionment made. 

The 8th section of the Act, relating to remission, ^'♦^^^^^•v^* 
does not apply to any lands other than those used ' ^' ^ '* 
solely for agricultural or pastoral purposes, or for the 
growth of timber or underwood. 

As originally introduced into the House of 
Commons, the "Tithe Act, 1891," contained no ade- 
quate provision for dealing with a state of things 
which it was soon shown prevailed in many parts of 
England — farms let not simply at depreciated rents, 
but at rents so nominal as to be no rents at all. 
Accordingly a new clause, which now stands as 
section 4, was introduced by the Standing Committee 
of the House of Lords, though not in the best possible 
place for its insertion. By this section it is enacted 
that where a county court receiver satisfies the 54 Vict., c, 
court that the lands are let on such terms as not to ' ^' ^ 
reserve a rent sufficient to enable the receiver to 
recover from the landowner the sum ordered to be 
recovered as tithe, the court may direct that the order 



14 

is to be executed as if the occupier were the owner. 
Notices are, however, to be served both on the owner 
and on the occupier, each of whom may claim a 
hearing. There is a proviso that the occupier is to be 
entitled, in addition to any other remedy (unless 
liable for the tithe under a contract made before the 
Act) to deduct from any sums at any time becoming 
due to his landlord any amount which may have been 
recovered from him under this section in respect of 
tithe or costs, together with interest at 4 per cent 
Moreover, an occupier may recover from his landlord, 
by action, any amount which may have been recovered 
from him under section 4, such amount being regarded 
as money paid on account of such landlord. 

The original proposals as regards costs were 
amplified in the House of Lords, by power being given 
to the county court to order any costs which it found 
to have been vexatiously or oppressively occasioned 
to be recovered as ordinary county court costs are 
recoverable, but this provision was struck out when 
the Bill went back to the Commons, and the Lords 
did not insist on their amendment as they ought to 
have done. 

^8 5^2? ^" ^"y application to a county court for an order 
no costs of a solicitor or of a witness are to be allowed 
where the amount claimed is paid without further 
proceedings, nor where notice to apply for time for 
payment has been given (except in cases where costs 
would be allowed on a judgment summons). But 
when notice of opposition has been given within the 
prescribed time, the costs of a solicitor acting for 
a plaintiff may be allowed, though only for work done 
subsequently to the notice. 

l^y^^e'VT^* A titheowner desirous of applying to a county court 
for an order under the Act is not bound to employ a 
solicitor. He may employ any person he likes to be 
his agent ; and no doubt in some cases he will find it 



s. 5 (I). 



convenient to make use of his ordinary collector, or a 
house or estate agent. 

The foregoing paragraphs may be taken to represent 
accurately the new law on this part of the subject, but 
the sections enacting them were tacked on to the Bill 
in the House of Lords in a very patchwork fashion. 

Some attempt was made in both Houses to improve 
the law with respect to the rating of tithe. The 
alterations made, though good as far as they go, were 
considered by the representatives of the clergy not to 
go nearly as far as justice and reason required. The 
matter was left in the position which will now be 
explained. 

Any rate to which tithe is subject is to be assessed 54 Vict., c. 
on and recovered from the tithe-owner as now is the 8, s. 6 (i). 
case with respect to any occupying ratepayer ; and 
every enactment authorizing the recovery of a rate in 
respect of tithe from the occupier of the titheable 
land is repealed. 

If a rate collector satisfies the county court that 54Vict.,c. 
he is unable to recover from a tithe-owner a rate 8, s. 6 
assessed on such owner, the court may order the ^^' ^^' 
owner of the titheable land to hand over to the col- 
lector the accruing tithe until the rate (and costs) is 
fully paid. Such an order as this may be executed 
as if it were an ordinary order for the payment of 
tithe under the Act. But before an order to deal 
with an unpaid rate is thus issued, notices are to be 
served on the tithe-owner and the landowner, both 
of whom may claim to be heard. An order issued by 
a county court in regard to an unpaid rate may be 
made to apply to future rates, either generally or for 
a time limited. 

The expression " Rate" is defined to mean a poor 54 Vict., c. 
rate, borough rate, and every other rate assessed on ^» ^' ^ ^^^* 
an owner of tithe by a public authority for public 
purposes. " Collector " means an overseer, surveyor 
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of highways, rate collector, or other person authorized 
to collect a rate as defined. 
uVict.,c. The Act contains a comprehensive power of appeal 
^ *• 5^* from the county court. If any party to an action or 
matter is dissatisfied with the determination or 
direction of the county court judge on a point of 
law, or upon the admission or rejection of any 
evidence, the party aggrieved may appeal to the 
High Court in such manner and subject to such con- 
ditions as are prescribed in respect of appeals 
generally from county courts. 
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CHAPTER III. 

COUNTY COURT PROCEDURE FOR THE RECOVERY 

OF TITHES. 

This procedure must, in the first instance, be sought 
in the Rules which have been issued under the " Tithe 
Act, 1891." The following is an outline of them. 

The Rules maybe cited as "The Tithe Rent-charge RjIc i. 
Recovery Rules, 1891," and are to apply so far as 
may be practicable to all proceedings under the 
« Tithe Act, 1891.*' 

A person claiming a sum on account of tithe rent- Rule 2 
charge, who desires an order of court for the recovery, 
is called the "applicant." He is to file with the 
registrar a notice of application according to the form 
applicable to the case, and as many duplicates or 
copies as there may be persons to be served. No 
proceedings are to be invalid by reason only that the 
applicant has filed a notice of application according 
to a form which proves not to be the one applicable. 

Where a notice under subsection 6 of section 2 of Rule 3, 
the Act, that the occupier is liable to pay the tithe to 
the owner of the lands (in the Rules called an 
** occupier's liability notice ") has been served before 
the notice of application has been filed, the applicant 
is on filing his notice of application to file at the same 
time a copy of the occupier's liability notice. 

The registrar is to appoint a day for hearing the Rule 4- 
application, and is to cause to be served on the owner 

C 
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of the lands out of which the tithe issues, and, where 
an occupier's h' ability notice has been filed, on that 
occupier, one of the notices of application, together 
with a notice according to a form prescribed. The 
service is to be made at least lo clear days before 
the day appointed for hearing the application. An 
owner or occupier on whom a notice of application 
is to be served is called a " respondent" 

Rule 5. A respondent desirous of opposing an application 

must, at least 5 clear days before the hearing day, file 
with the registrar notice of his opposition, and the 
registrar is on the same day to send notice thereof to 
the applicant. 

Rale 6. Where an applicant is served with an occupier's 

liability notice, after he has filed a notice of appli- 
cation and before an order has been made, he must 
file a copy of the notice with the registrar as soon as 
possible after the receipt thereof, and the registrar is 
thereupon to cause a notice of the application to be 
served on the occupier. 

Rule 7. Where a copy of an occupier's liability notice has 

been filed with the registrar so short a time before 
the day originally appointed for the hearing that the 
10 clear days' notice required by the Rules cannot be 
given to the occupier, then the registrar is to appoint 
another day for the hearing, and he is to name that 
day in his notice to the occupier, and give notice of 
the change of day to the applicant and to the owner. 

Rule 8. Where no notice of opposition is given, the court 

will, after the expiration of 5 clear days from the 
time limited for giving such notice, unless before that 
time the amount ordered to be recovered is paid into 
court, make an order without a hearing, either 
appointing a receiver ; or, if the applicant has stated 
in his notice that the lands are occupied by the 
owner, appointing an oflRcer to distrain. 

Rule 9. Where a respondent files notice of opposition after 
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the time limited for such notice, but before an order 
is made, the court may allow that respondent an 
opportunity of being heard on such terms as to 
payment into court or otherwise as the court thinks 
fit ; in that case the court is to appoint a day for the 
hearing, and is to cause notice of the day to be given 
to the applicant and to the respondent 

Where notice of opposition has been given but no ^"^® '^ 
respondent appears at the hearing, the application 
may be forthwith granted without proof of the appli- 
cant's title to the tithe claimed, but the costs of 
solicitor and witnesses are to be allowed as if a 
respondent had appeared. 

A ground of opposition not mentioned in the notice Rule ii. 
is not to be entertained by the court except with the 
consent of the applicant, or by the leave of the court ; 
the court may grant that leave on terms as to adjourn- 
ment, payment of costs, or otherwise. 

Where a notice of application is filed with the Rule 12. 
registrar by anyone as agent for a person claiming a 
sum due for tithe, that agent must, if required, pro- 
duce a written authority from his principal, or satisfy 
the registrar that he has general authority to collect 
the tithe. 

Where the applicant states in his notice that he Rule 13. 
does not know, or cannot ascertain, the owner, or 
where it is found that service on the person named 
in the application as owner cannot be effected by 
post as provided, proceedings may be taken against 
the owner without naming him. 

Where an applicant in his notice states his desire Kule 14. 
that in addition to service on the person named as 
owner, there shall also be service on the owner, 
through the occupier or through the person receiving 
the rents and profits on behalf of the owner, and 
states the name of such occupier or person, then 
such additional service shall be made, and such service 

C 2 
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shall be deemed to be good service on the owner 
though the person named as owner is not owner. 

Rule 15. The appointment of a receiver is to extend to any 
other lands which would be liable to be distrained 
upon for the tithe to which the order refers under 
section 85 of the "Tithe Act, 1.836." 

Rule 16. An applicant may in his notice specify, by their 
names and situation or other sufficient description, 
the lands which would be liable to be distrained on 
under the said section 85 other than those out of 
which the tithe rent-charge issues, and in that case the 
lands so specified shall be added to the schedule to 
the order appointing a receiver ; but if the lands have 
not been so specified, or have been specified inaccu- 
rately, it will be the duty of the receiver to specify 
such lands to the court, or to make any corrections 
which may be necessary in the specification of the 
lands given by the applicant. 

Rule 17. Where an applicant states that he desires a certain 
person named to be receiver, the court is to appoint 
that person receiver unless for special reasons the 
court otherwise determines. 

Rule 18. Where no such statement is made in the notice, or 
where the court does not appoint the person named, 
the court is to appoint some other person to be 
receiver. The receiver, if not a permanent officer of 
the court, must give security if required to do so. 
The receiver must give notice as soon as possible 
of his appointment to the occupiers, and must require 
them to attorn as tenants to him, and to give him 
such particulars as to their tenancies as he may 
require. 

Rule 19. Where an occupier refuses to give the receiver 
such particulars as he may require, the receiver must 
apply to the court for a summons requiring the 
attendance of such occupier as a witness, and, if 
necessary, requiring the production of any books. 
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deeds, papers, and writings in his possession or 
control. 

Where an occupier refuses to attorn tenant to a Rule 20. 
receiver, and it becomes necessary to enforce the 
payment of rent in arrear, the receiver is to apply to 
the court for an order authorizing the receiver to dis- 
train in the name of the owner of the lands, or such 
other order as the court thinks just. 

The receiver is to pay into court without delay any Rule 21. 
sums received by him on account of the rents and 
profits, but may deduct the costs of any distress, and 
also such remuneration for his services as may have 
been allowed by the court, not exceeding in any case 
5 per cent, on the amount received. 

The registrar is to pay to the applicant any sums Rule 22. 
so paid into court by the receiver until the amount 
ordered to be recovered is fully satisfied. When that 
amount has been so satisfied, the registrar is to dis- 
charge the order for a receiver, and pay the balance, 
if any, of any sums paid into court by the receiver to 
the person entitled to the rents and profits of the 
lands on application. 

Where the receiver finds that any of the lands are Rule 23. 
occupied by the owner, he must, unless the owner 
pays the sum ordered to be recovered or attorns 
tenant to the receiver, make a report to the court, 
and on any such report the court may make an order 
directing that the order for recovery be executed 
against the lands in manner provided by the Act 
where the lands are occupied by the owner ; but the 
operation of the order is to be suspended for 10 clear 
days, or, if the owner gives notice of objection, for 
such further time as the court directs. Notice of the 
order is to be given to the person whom the receiver 
alleges to be owner, stating that unless he files with 
the registrar notice of objection before that time, the 
order will take effect 10 clear days after it was made. 
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If notice of objection is filed, the registrar is to cause 
a day to be fixed for hearing the objection, and is to 
give notice thereof to the person who has filed notice 
of objection, and the registrar is to further suspend 
the operation of the order accordingly. Where an 
order is made the court is to appoint the person who 
has been appointed receiver to be the officer to 
distrain, unless for special reasons the court otherwise 
determines. 

Rule 24. Where the officer appointed to distrain on lands 
occupied by an owner finds that there is no sufficient 
distress, and that it would be useless to attempt 
further distress, he is to report to that effect to the 
applicant and to the court. 

Rule 25. Where it appears to the court either from the 
notice, or at the hearing of an application, that any 
of the lands of the rents and profits of which a 
receiver is to be appointed are held at one rent 
together with other lands in another parish, the court 
must, on the appointment of a receiver, apportion the 
rent in proportion to the rateable value of the lands. 
The apportionment is to take effect immediately. 

Rule 26. Where no order of apportionment has been made 
and a receiver finds that any lands are held at one 
rent together with other lands in another parish, he is 
to apply to the court to apportion that rent. 

Rule 27. Notice of an apportionment is to be given by the 
registrar to the applicant and the respondent, and if 
neither applicant nor respondent before the expiration 
of S clear days of the service of the notice file a notice 
of objection, the apportionment will take effect 

Rule 28. Where an applicant or respondent before the expi- 
ration of S clear days files a notice of objection, the 
registrar is to appoint a day not less than 10 days 
after the filing of the notice of objection for the 
hearing thereof, and on the hearing the court is to 
make such order in relation thereto as the court 
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thinks just. At least 6 clear days* notice is to be 
given to the respondent and applicant of the day 
appointed for hearing the objections. 

Where a receiver finds that any lands arc let on Rule 29, 
such terms as not to reserve a rent sufficient to enable 
him to recover the sum ordered to be recovered, he is 
to make a report in writing to the court to that effect, 
together with a statement stating the terms on which 
the lands are let, and showing the sum and costs 
ordered to be recovered, the sum, if any, already 
recovered, and the sum remaining due, and also 
showing whether under the order he is receiver of 
any lands besides those in respect of which he made 
such report. 

The court, if satisfied that a primd facie case is Rule 30. 
made out for making an order under section 4 of the 
Act is to cause notice to be given — 

(i.) to the occupier, naming a day for the hearing, 
and informing him that, unless the sum due is 
sooner paid, the order for recovery may be 
directed to be executed against him as if he was 
owner, and that if he has any objection against 
such direction, he may appear and be heard, but 
that if he does not appear, the direction may be 
given in his absence ; 
(ii.) to the applicant and the owner, naming the 
day fixed for the hearing and informing them 
that they may appear and be heard ; 
The notice must be given not less than 10 clear days 
before the day named for the hearing. 

The court, after hearing the occupier, the respon- Rule 31. 
dent, and the applicant, if they or any of them appear 
and wish to be heard, may make an order appointing 
an officer to distrain on the lands for the amount 
mentioned, and in any such order shall give such 
directions as to the continuance of the receiver or 
otherwise as the court thinks fit The order of distress 



24 

is to include such sum for costs incurred, either in 
respect of the duties of the receiver or otherwise, up 
to the date of the order as may be allowed. Where 
an order is made, the court is to appoint the person 
who has been appointed receiver to be the officer to 
distrain, unless for special reasons the court otherwise 
determines. 

Rule 32. Where respondent desires to obtain a remission 
in respect of his tithe under section 8, he must, in his 
notice of opposition, specify his intention to apply for 
such remission, and must also state whether there is 
more than one tithe issuing out of the lands. The 
respondent must produce on the hearing of the 
application the certificate of the annual value of the 
lands. 

Rule 33. Where it appears to the registrar from the state- 
ment of the respondent or otherwise, that there is 
more than one tithe issuing out of the lands in 
respect of which the application for remission is to be 
made, he is to cause notice to be served on the 
owner of any tithe issuing out of the lands, other than 
that in respect of which the application is made, 
before an order for remission is made. 

Rule 34. If on the hearing of an application by the owner ot 

one tithe issuing out of any lands, an order for remis- 
sion is made, and the owner of another tithe issuing 
out of those lands appears and applies for an order 
for the recovery of any sum due on account of his 
tithe, the court may, if the respondent appears at the 
hearing, make an immediate order for the recovery of 
any sum due on account of such other tithe, and 
direct that the orders for the recovery of the two 
tithes be simultaneously executed. 

Rule 35. The registrar is at the cost of the applicant to send 
to the overseers of the parish a certified copy of any 
order for the remission of a rate affecting that parish, 
and any collector of rates will be entitled to obtain 



25 

from the court a certified copy of any order for re- 
mission made by the court within the year last past 
in respect of rates assessed on an applicant. 

Where a landowner has failed to serve an occupier's Rule 361 
liability notice, and wishes to obtain a certificate 
under subsection 6 of section 2 of the Act, he must 
send an application to the registrar, and must, at the 
same time, send a copy or duplicate of the application 
to the occupier in respect of whose liability to pay the 
tithe the notice has not been served. 

The registrar is to appoint a day for hearing the ^"^^ 374 
application, and must send notice of the day appointed 
to the said owner and occupier, and in the notice to 
the occupier must state that he may appear and be 
heard in opposition to the grant of a certificate. The 
notice must be given not less than 10 clear days 
before the day named for the hearing. 

All costs of any such application are to be paid by Rule 38* 
the landowner making the same, unless the court is 
of opinion that the opposition is frivolous or 
vexatious. 

Where a collector is unable to recover any rate Rule 391 
assessed on the owner of tithe by proceeding against 
such owner as against an occupying ratepayer, and 
desires to obtain an order of the court under sub- 
section 2, or under sub-sections 2 and 3 of section 6 
of the Act, he must send to the registrar a notice of 
such application, and as many duplicates or copies 
thereof as there are persons to be served. On the 
filing of such application the same procedure shall be 
followed, as far as applicable, as to the serving of 
notice of the application, as to notice of opposition, 
as to the hearing of the application and the making 
of an order, as on an application for recovery of 
tithe, v/ith the substitution of "rate collector" for 
" applicant," and " owner of the tithe " and " owner of 
the lands " for " respondent," and of an order for the 
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recovery of rates under section 6 of the Act for an 
order for the recovery of tithe. 

Rule 4a An order on a landowner to pay the tithe to the 
rate collector until the rate and any costs allowed are 
fully paid is further to order that, if any sum due on 
account of tithe is not within 3 months paid to 
the rate collector by the landowner, the order will be 
enforced, on the ex parte application of the rate 
collector, either by appointing a receiver, or by 
appointing an officer of the court to distrain, as the 
case may be. 

Rule4i. Where a rate collector makes an application for the 
enforcement of an order on the owner of the lands to 
pay the tithe to him, and an order has already been 
made in respect of arrears of tithe on the application 
of the tithe-owner, the court, instead of making the 
order provided in Rule 40, may order that any money 
recovered, either by a receiver or by an officer of the 
court appointed to distrain, is to be applied first in 
payment of the costs allowed, and of the amount due 
for rates: 

R«le42. Subject to the provisions of the Act and the Rules, 
all costs of and incident to any application to the 
court or any proceeding under the Act or the Rules 
are to be paid by or apportioned between the parties 
to the application in such manner as the court thinks 
just. In the absence of any special direction, they are 
to abide the event of the application. 

]lule43. Subject to the provisions of the Act and the Rules, 
all costs are to be taxed by the registrar, and the 
same scale of costs shall have effect, and the same 
allowances shall be made to witnesses as in proceed- 
ings under the " County Court Act, 1888." 

Rule 44. Any person other than an applicant may give an 
address for service by sending a copy of an address 
in England or Wales to the registrar stating that it is 
to be an address for service. The address given in an 
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applicant's notice of application will, if an address in 
England or Wales, be taken to be his address for 
service. 

Any notice or other document may be served on Rule 45. 
any person by sending it by registered letter. If no 
address for service has been given, it will go to his 
last known address in England or Wales. 

Rules 46-50 contain some further provisions as to 
notices, and Rules 51-58 are termed "supplemental" ; 
of these, Rule 57 is the most important 

Where any matter or thing is not specially pro- Rule 57. 
vided for under the Tithe Rules, the same procedure 
shall be followed and the same provisions shall apply 
so far as practicable as in a similar matter or thing 
under the " County Courts Act, 1888," and the rules 
made in pursuance of that Act. 
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CHAPTER IV. 

THE SALE OF GLEBE LANDS. 

The agricultural depression which has existed in the 
United Kingdom, more or less severely for a dozen 
or so years past, has affected one class of the com- 
munity — the clergy — in a way and to an extent which 
nobody probably ever dreamed of at the outset of the 
depression. It was, of course, obvious enough that a 
general fall of prices in agricultural produce would 
not be long in bringing down the tithe commutation 
rent-charge averages, but that has been by no means 
the only misfortune which has befallen the clergy of the 
Church of England. The fall in the tithe rent-charge 
not only implied a fall in the value of produce, but 
also, of course, sooner or later, a reduction of agri- 
cultural rents, and some or much distress first of all 
amongst farmers and then amongst landowners. But 
now that stage has been reached and passed. Not 
only have many kinds of produce becorne unsaleable 
at remunerative prices and rents become greatly re- 
duced, but much land in England is not lettable at all 
on any terms. The owners of such land have there- 
fore been called upon to face the difficulty of having 
to farm much of their land themselves, or else to let it 
go out of cultivation altogether. 

This alternative, bad enough for ordinary lay land- 
owners who are freeholders, or tenants for life of settled 
estates, is in an especial degree a serious difficulty 
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where the landowner is one who holds ex officio^ and 
is a parson to boot. Accordingly, the agricultural 
depression which has come over the country as a 
wave, has inflicted cruel hardships on the clergy in a 
vast number of cases. 

From a certain Parliamentary return we learn that 
the endowments of the Church of England include 
659,548 acres of land, in the form of glebes attached 
to particular benefices, with a gross estimated rental 
of ;^9o8,28i. 

A large part of this acreage has always been let in 
the usual way as farming land. To have the rents 
arising therefrom depreciated 20, 30 and 40 per cent 
was the first downward sign of loss felt by the clergy. 
This state of things began as far back as 1878, and 
especially in the Midland Counties, such as Leicester- 
shire, Northamptonshire, and Oxfordshire, and was bad 
enough ; but when, by the continued alteration of things 
from bad to worse, reduced rents soon became no 
rents, it was evident that without help from outside 
many of the clergy holding small " livings" in counties 
which were agricultural and not manufacturing, would 
not be able to pay their way at all. 

The " Glebe Lands Act, 1 888," ^ came most oppor- 
tunely into force to meet the new condition of things, 
and it is probable that when its provisions become 
more generally known much use will be made of it 

It enacts that any incumbent may, after giving 
the prescribed notice to his bishop and to the patron 
of his living, apply to the Land Commissioners (now 
the Board of Agriculture) to approve the sale of the 
glebe land of such benefice or of any part thereof. 
The parsonage house and certain land as defined is, 
however, not within the scope of the Act.^ The glebe 
property thus excluded is defined to be "The par- 

' 51 & 52 Vict., c. 20. • Section 2. 
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sonage house or the outbuildings, the garden or 
other appurtenances thereof, or such part of the 
glebe land as they (the Commissioners) consider to 
be necessary for the convenient enjoyment of such 

house."' *^ ^ "H^^ 

It is to be understood, of course, nfthi^these restric- 
tions only apply to dealings with glebeiftfe^stie pur* 
poses of the " Glebe Lands Act, 1888." The existing 
general law with respect to the sale or exchange of 
houses and lands belonging to the Church,*including 
the acquisition of bouses or Mawfe, •'^(^hich law is 
administered by the Ecclesiastical Commissiontrs and 
not by the Board of Agriculture,) is in no way inter- 
fered with.= 

It is noteworthy that few statutes are so little 
clogged with executive conditions as the " Glebe Lands 
Act, 1888." Nothing is said as to motives to inspire 
the incumbent ; he may take action simply because 
he pleases to do so. The notice which he gives to 
the bishop and the patron carries with it practically 
no after consequences. These two persons, no doubt, 
may remonstrate with the incumbent or with the 

^ Section 3. 

' These enactments are very numerous, and are scattered over many 
statutes. Some of the chief of them will be found as follows : — 

5$ Geo. III., c. 147. 6 & 7 Vict., c. 37. 

56 Geo. III., c. 52. 9 & 10 Vict, c. 73. 

58 Geo. III., c. 45. 19 & 20 Vict., c. 104. 

6 Geo. IV., c. 8. 21 & 22 Vict., c. 57. 

I Vict., c. 23. 23 & 24 Vict., c. 93. 

I & 2 Vict., c. 29. 28 & 29 Vict., c. 69. 

I & 2 Vict., c. 106. 34 & 35 Vict., c. 43, s. 71. 

1 & 2 Vict, c. 107. 36 & 37 Vict., c. 50. 

2 & 3 Vict., c. 49. 45 & 46 Vict., c. 21. 

3 & 4 Vict, c. 60. 46 & 47 Vict, c. 61. 
5 & 6 Vict., c. 54. 47 & 48 Vict., c. 67. 
5& 6 Vict, c. 108. 

For a complete conspectus of this subject the Chronological Index of 
the Statutes must be consulted. 
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Board of Agriculture, but no tribunal of inquiry is 
created, such as has been established in many analo* 
gous cases, where powers for dealing with property 
have been conferred upon public departments, such 
as the Privy Council, the Board of Trade, the Local 
Government Board, or the Charity Commission. 
Much surprise has been expressed in various quarters 
as to this omission, and it has been suggested that 
the interests of the parishioners are not sufficiently 
safeguarded by the decision as to sales under the 
Act, being -left to be settled between an incumbent 
and certain public officials sitting in camerd. The 
high character and vast experience of the Board 
of Agriculture, and the fact that they possess such a 
well-organized staff", should suffice to allay all mis- 
trust as to the way in which the Act is likely to be 
administered by them. 

The allusions made to the action which may be 
taken by the bishop or patron are very brief Either 
of these two persons may object to the sale, but if 
the Board of Agriculture state that they are satisfied 
that objections taken ought not to prevail, it suffices 
for the Board to state, in writing, that they are 
satisfied, and the sale may go on.^ 

It is not easy, perhaps, to suggest what may be 
reasons likely to be taken, but probably a bishop's 
reasons would, in most cases, differ very much in 
character from a patron's reasons. A bishop pro* 
bably would look at a proposed sale from a public 
standpoint, in reference, perhaps, to its bearing on 
the interests of the Church in the particular parish^ 
or on the convenience of present or future incum- 
bents. A patron, on the other hand, might often 
regard the matter from a sentimental point of view, 
especially if he were resident in the parish, and if he 

1 Sect. 3 (2). 
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thought himself or his property likely to be prejudiced 
by any possible building operations on the land 
thus put into the market. Whatever might be the 
possible objections which, reasonably or unreasonably, 
might in any given case be raised, it is not likely 
often to happen that they would be of a valid cha- 
racter on financial grounds, at any rate in or near 
towns or centres of population. That is to say, as a 
rule the annual interest accruing from the purchase- 
money when Invested in compliance with the Act, 
would generally be greater, and sometimes very 
much greatet, than the annual rent obtainable for the 
land as agricultural land. 

The Act is, at any rate, clear on one point. Be 
the objections of the bishop or patron good or bad, 
and the reasons of the Board of Agriculture for 
allowing or disallowing those objections good or 
bad, no party — incumbent, bishop, or patron — has 
jiny right of appeal to any higher tribunal. 

The purchase-money arising from a sale of glebe 
land under the Act of 1888 is to be paid to the Board 
of Agriculture. The Board are to apply the pur- 
chase-money in defraying the prescribed expenses of 
or incident to the sale of the land and the invest- 
ment of the purchase-money. Subject to the pro- 
visions of the Act as to incumbrances, they are to 
invest the residue of the purchase-money in such one 
or more of the modes mentioned in the Act as the 
incumbent may select and the Board may approve of* 

The securities specified in the Act are the fol- 
lowing: — (i) Government securities; (2) the deben- 
ture stock of any British or Irish railway incorporated 
by special Act of Parliament which has, for 10 years 
at least before the date of investment, paid a dividend 
on its ordinary stock or shares ; (3) Metropolitan 

* 51 & 52 Vict., c. 20, s. 4 (1-2). 
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Board of Works stocks ; (4) county stock of any 
county, or the corporation stock of any municipal 
borough in which trustees may lawfully invest either 
generally or whenever they have power to invest in 
railway debenture stock. It is a condition that the 
municipal borough, whose stock may be thus selected, 
must have a population exceeding 100,000.^ 

The following appear to be some of the railways 3 
which come within the above terms, presuming they 
issue debenture stock : — 



English, 

Furness, 

Great Eastern, 

Great Northern, 

Great Western, 

Lancashire and Yorkshire, 

London, Brighton, and 
South Coast, 

London, Chatham, and 
Dover, 

London and North- 
western, 

London and South- 
western, 

London, Tilbury, and 
Southend, 

Manchester, Sheffield, and 
Lincolnshire, 

Maryport and Carlisle, 

Metropolitan, 



Midland, 
North-Eastern, 
North London, 
North Staffordshire, 
South-Eastern, 
Taff Vale. 

Scotch. 

Caledonian, 

Glasgow and South 

Western, 
Highland. 

Irish. 

Belfast and Northern 

Counties, 
Great Northern, Ireland, 
Great Southern and 

Western, 
Midland Great Western. 



' This has now become the stock of the London County Council 
(51 & 52 Vict., c. 41, s. 40). 

* Section 4 (2«). 

' Such a list as ihis will necessarily vary from year to year, and 
before an investment is made, information as to the dividends of any 
particular company should be sought from its oflScials ; or, by way of 
provisional inquiry, books, such as Skinner's Stock Exchange Year Book, 
may be consulted. 

D 
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The following is a list of the municipal boroughs 
which, at the present time, have populations exceeding 
100,000 : — 

Birkenhead, Liverpool, 

Birmingham, Manchester, 

Blackburn, Newcastle-on-Tyne, 

Bolton, Nottingham, 

Bradford, Oldham, 

Brighton, Portsmouth, 

Bristol, Preston, 

Cardiff", Salford, 

Hull, Sheffield, 

Leeds, Sunderland, 

Leicester, West Ham. 

Purchase-money arising under the Act may also be 
applied in certain other ways, such as the redemption 
of land tax, or of any chief rent or quitrent charged 
on any part of the glebe which is not sold, so that 
the same may merge in the glebe that is to be 
extinguished.^ 

Purchase-money may also be applied in the pur- 
chase of any land adjacent to the parsonage house, 
the possession of which would, in the judgment of the 
Board of Agriculture, benefit the benefice, and con- 
tribute to the convenient enjoyment of the parsonage 
house.= 

An investment in any securities is to be made in 
the name of the Ecclesiastical Commissioners, and 
on the application of the incumbent may, with the 
approval of those Commissioners, be varied from time 
to time. But the incumbent is to bear the expense 
of any change of investment.^ 

Investments in securities purchased under the Act 
are to stand in the books of the companies, &c., con- 

, I — ^ 

' Section 4 (2^).  Section 4 (2 ). ^ Section 4 (3). 
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cerned, in the name of the Ecclesiastical Commis- 
sioners, but on a separate account to the credit of 
each benefice. These Commissioners are to make the 
requisite business arrangements for the payment of 
the dividends by dividend warrants or otherwise. 
Securities purchased by the Ecclesiastical Commis- 
sioners with money arising from a sale of glebe land 
are to be held on the same trusts and for the same 
purposes on and for which the land sold was held.' 

Any land purchased with money arising from a 
sale of glebe land is to be conveyed to the incumbent, 
and be held by him as part of the glebe of his bene- 
fice, and the income arising from such land is to be paid 
or applied as the income of the land sold would have 
been payable or applicable if there had been no sale.* 

There are some important restrictions as to sales. 
An incumbent will not be allowed to sell merely as a 
means of evading any liability which may be resting 
on him with respect to dilapidations. Such liability 
is not absolutely to bar a sale, but is to be taken into 
account in connection with the sale. The Commis- 
sioners, before approving of a sale, are to ascertain 
whether the amount of the purchase-money is likely 
to be diminished because of the existence of dilapida- 
tions which the incumbent is legally liable to make 
good. In such case the Commissioners are to take 
steps for securing that the amount of the diminution 
sheil be recouped to the benefice either by the incum- 
bent paying the requisite amount, or by all or part of 
the income of the purchase-money being applied to 
such recoupment ; until such sum is fully recouped, 
the incumbent will not be discharged from his liability 
to make good the said dilapidations.^ 

In addition to the restrictions just mentioned, there 

are some others of a Conveyancing character. The 

- 

' Section 4 (5). * Section 4 (6). 3 Section 5 (i). 

D 2 
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Board of Agriculture are not empowered to approve 
of the sale of any land which is subject to a lease 
originally created for a term exceeding 21 years; 
or of any land let for any term whatever where, by 
reason of the rent reserved being less than two-thirds 
of the full annual value of the land, or for any other 
reason, the incumbent is not in possession of the full 
rents and profits ; or of any mines or minerals where 
it appears likely that such mines or minerals are or 
may become of considerable value.^ 

Provision is made for the due protection of mort- 
gagees. In any case where glebe land sold under the 
Act, or the benefice to which the land belongs, is 
subject to any mortgage or other debt, the land, when 
conveyed to the purchaser, is to vest in him free of 
such mortgage or debt. But such mortgage or debt, 
if not discharged, is to attach to the purchase-money 
arising from the sale of the land, and to any securities 
or land in or in connection with which such purchase- 
money is invested. The mortgagee or creditor is to 
have the like remedies as nearly as may be in relation 
to such purchase-money, securities, and land as he 
would have had if the land had not been sold.^ 

When a sale of glebe land is contemplated, a notice, 
such as that given to the bishop and patron, is also 
to be given to every mortgagee or creditor, and such 
person may, within the time prescribed by such notice, 
object to the sale on the ground that his security will 
be damnified by the sale. Before approving of a 
sale the Board of Agriculture are to be satisfied that 
such notice has been duly given, and that no objection 
has been made, or that an objection, if made, is 
groundless. The Act makes ample provision for the 
protection of mortgagees in every such case, but the 
exact terms of the protection thus provided will be 

' Section 5 (2). • Section 6(1). 
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best understood by a perusal of the actual words of 
the section.^ 

It will sometimes happen that glebe land, or the 
benefice to which it belongs, or some part of the 
endowment of such benefice, is subject to a permanent 
annual charge in favour of the incumbent of some 
other benefice. In such case the land, when conveyed 
to the purchaser, will vest in him free of such annual 
charge, but the charge will attach to the purchase- 
money and to any securities or land in or in con- 
nection with which such purchase-money is invested. 
On the Ecclesiastical Commissioners rests the duty 
of taking such steps as they may think fit, for having 
such charge or any part thereof duly met. There- 
upon the benefice and the endowment thereof will be 
relieved of the annual charge. The securities so set 
apart are to be placed to a separate account, or be 
otherwise set apart, as the Ecclesiastical Commis- 
sioners may direct.^ 

By way of humouring one of the cries of the day, 
the Act provides that, for the purpose of facilitating 
the acquisition of land by cottagers, labourers, and 
others, it is to be the duty of the Board of Agri- 
culture, in giving their approval to a sale, either to 
require, as a condition thereof, that the land, or some 
part of it, shall be offered for sale in small parcels, or 
shall be offered to the Sanitary Authority for the 
purposes of the "Allotments Act, 1887 "3- or to 
satisfy themselves that such offer is not practicable 
without diminishing the price which can be obtained 
for the glebe land on a sale."^ 

* Section 6 (2-3). * Section 7. 

5 50& 51 Vict., c. 48. The sections of this Act which would be 
called into operation, if the action suggested by the *' Glebe Lands 
Act, 1888," were take.i, would be sections 2, 5, 6, 7, 8, 9, 10, 11, 14, 
15, and 17. 

* 51 & 52 Vict., c. 2?, s. 8 (i). 
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Several questions arise respecting the foregoing 
provisions which offer various ambiguities and diffi- 
culties. To begin with, it is difficult to see how a 
cottager or labourer, earning 15^. or 20s. a week, is 
likely to command the £2$ or £$0 which, at least in 
most cases, would be required to enable him to secure 
even the most modest plot of land anywhere. It is 
not stated by whom the land is to be offered in small 
parcels, and the words used may equally well mean that 
the incumbent, the vendor, or the purchaser may be 
compelled to do this. It would be hardly fair to fetter 
the incumbent in this way ; on the other hand, if the 
Board of Agriculture were to impose a condition 
of this sort on a purchaser the saleable value of 
the land might be seriously affected without, in the 
long run, conferring any benefit on the cottagers and 
labourers. Moreover, supposing the condition pre- 
scribed and enforced (no matter on which party), it 
might turn out that no applicants would be forth- 
coming, or that difficulties might present themselves 
in regard to such matters as roads, footpaths, or water 
supply. Of course it might be legally competent 
for the Board to impose on a purchaser conditions 
as to all these and similar matters, but it is certain 
that the financial aspect of the whole business 
would, in many cases, be considerably affected to the 
prejudice of some of those concerned. All these con- 
siderations tend to show that, unless a vendor or a 
purchaser is prepared to forego some portion of the 
pecuniary advantages which would come to him, very 
little will result from the Act in the matter of the 
creation of a " peasant proprietary" in any given parish. 

The foregoing considerations no doubt apply in 
some degree, but not to the same degree, to the pro- 
visions which authorize a sale of glebe land to the 
sanitary authority for the purposes of the "Allot- 
ments Act, 1887." 
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It is to be noticed, however, that the section of the 
Act with which we are now dealing (section 8 (i) ) is 
not obligatory on the Board of Agriculture if they 
are able to satisfy themselves that any attempt to 
carry out its provisions will diminish the price obtain- 
able for the glebe on a sale, as will assuredly be the 
case, as a rule. It has been suggested by one com- 
mentator on the Act, that if an incumbent is unwilling 
to co-operate in working the 8th section of the Act 
for the benefit of cottagers, the Board of Agriculture 
could put pressure upon him by announcing their 
intention to veto his application for a sale, but this 
seems a monstrous suggestion, and one to which no 
Government Department would lend itself. 

Before approving of a sale under the Act, the 
Board of Agriculture are to require that a notice of 
the proposed sale should be published so as to give 
sufficient information to the parishioners, but no sug- 
gestions are made as to what the parishioners are to 
do when they have received this information. Pro- 
bably each existing owner or occupier will wish to 
look at the matter only so far as it may be likely to 
benefit or prejudice himself If he conceives himself 
entitled to make any suggestions or complaints to the 
Board of Agriculture no doubt those suggestions or 
complaints will receive consideration. 

For the purposes of the Act every incumbent 
holding glebe land is treated very much as an ordi- 
nary tenant for life of a settled estate, and, accordingly, 
the provisions of the "Settled Land Act, i882,"i 
with respect to the sale of land by a tenant for life 
are, so far as circumstances admit, to apply to a sale 
under the Act of any glebe land.^ 

The provisions of the "Settled Land Act, 1882," 
with respect to the sale of land by a tenant for life, 

^ 45 & 46 Vict., c. 38. 2^1 Sc 52 Vicl., c. 20, s. 8 (4). 
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will be found in sections 3 and 4 of that Act A tenant 
for life (i) may sell the settled land, or any part 
thereof, or any easement, right, or privilege of any 
kind over or in relation to the same ; and (2), where 
the settlement co^nprises a manor ^ may sell the seignory 
of any freehold land within the manor ^ or the freehold 
and inheritance of any copyhold or customary landy 
parcel of tlie manor ^ with or without any exception or 
reservation of all or any mines or minerals^ or of any 
rights or powers relative to mining purposes ^ so as tn 
every such case to effect an enfranchisement; and (3) 
may make an exchange of the settled land, or any 
part thereof, for other land, including an exchange in 
consideration of money paid for equality of exchange ; 
and (4), where the settlement comprises an undivided 
share in land, or, under the settlement , the settled land 
has come to be held in undivided shares, may concur in 
making partition of the entirety, including a partition 
in consideration of money paid for equality of partition?- 
Certain regulations respecting sale, enfranchise- 
ment, exchange, and partition are laid down in the 
following very concise form : — (i) Every sale is to 
be made at the best price that can reasonably be 
obtained ; (2) every exchange and partition is to be 
made for the best consideration in land, or in land 
and money that can reasonably be obtained ; (3) a 
sale may be made in one lot or in several lots, and 
either by auction or by private contract ; (4) on a 
sale the tenant for life may fix reserve biddings and 
buy in at an auction ; (5) a sale, exchange, or partitio7i 
may be made subject to any stipulations respecting 
title, or evidence of title, or other things ; (6) on a 
sale, exchange, or partition, any restriction or reser- 
vation with respect to buildings on or other user of 
land, or with respect to mines and minerals, or with 



^ 45 & 46 Vict., c. 38, s. 3. 
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respect to or for the purpose of the more beneficial 
working thereof, or with respect to any other things, 
may be imposed or reserved and made binding, as far 
as the law permits, by covenant, condition, or other- 
wise, on the tenant for life and the settled land, or any 
part thereof, or on the other party, and any land sold 
or given in exchange or on partition to him ; (7) an 
enfranchisement may be made with or without a 
re-grant of any right of common or other right, ease- 
ment, or privilege theretofore appendant or appur- 
tenant to, or held or enjoyed with the land enfran- 
chised or reputed so to be ; (8) settled land in 
England is not to be given in exchange for land out 
of England.^ 

The foregoing provisions of the " Settled Land Act, 
1882," are given almost in full in order that no point 
of importance may be overlooked. It is clear, how- 
ever, that the passages underlined will not apply to 
the " Glebe Lands Act, 1 888," and perhaps it may 
hereafter appear that some others besides do not 
apply. It is unsatisfactory to be obliged to write in 
this way, but so long as parliamentary draftsmen 
pursue the vicious habit of borrowing fragments of 
other statutes only by reference, instead of setting 
out what they want, when the borrowed matter only 
amounts to a few paragraphs, so long will confusion 
and inconvenience be caused to lawyers and clients. 

Power is conferred upon the Board of Agriculture, 
with the approval of the Lord Chancellor, to prescribe 
rules with respect to their proceedings, and with 
respect to the procedure to be observed by applicants 
and others in relation to sales, and with respect to 
forms to be used, and with respect to any other 
necessary matters.^ 

Where any rule affects any costs payable out of the 



^ 45 & 46 Vict., c. 38. s. 4. 



« 51 & 52 Vict., c. 20, s. 9 (i). 
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Exchequer, it must receive the consent of the Trea- 
sury. And the Treasury may prescribe rules fixing 
the fees to be paid to the Board of Agriculture in 
respect of any proceeding under the Act, and the 
mode of taking the fees. Such fees are to be paid 
into the Exchequer either directly or by means of 
stamps, and fees paid in relation to a sale are to be 
deemed part of the expenses of the sale.^ 

Any rules made by the Board of Agriculture or by 
the Treasury may be altered or rescinded if and when 
necessary. Rules made by the Board of Agriculture 
(but not those made by the Treasury) are to be 
judicially noticed, and are to be laid before both 
Houses of Parliament within three weeks of being 
made ; or, if Parliament is not sitting, then within 
three weeks of the beginning of the next session.* 

The Board of Agriculture have issued a series of 
rules which will be found, post They are in great 
detail, and as the procedure which they enjoin must 
be carried out strictly, they should be carefully studied 
by intending applicants ; therefore no more than an 
abstract of them will be given in this place. 

The notices which have to be served under the Act 
may have to be given to the bishop, to the patron, to 
the Crown, to the Duchy of Lancaster, to the Duchy 
of Cornwall, to the guardians or committees of minors, 
idiots, lunatics, to the husband and wife in the case of 
a feme covert, to the mortgagee or creditor, to the 
parishioners, and to the Sanitary Authority, or to 
some of them. In all these cases the notices have to 
be served specially. The notices may be served by 
registered letter, or personally, or by being left at 
the usual place of abode or business of the person 
to be served, and the incumbent must satisfy the 
Board that the notices have been duly given. 
>- — -^— — ' 

' Section 9 (2). ' Section 9 (1-3). 
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After notice has been given, the incumbent may 
apply in the manner prescribed in Form No. 5 to the 
Board of Agriculture to approve the sale. The appli- 
cation must be accompanied by full replies to the 
several questions proposed by the Commissioners, and 
such further information as they may call for to satisfy 
them that the proper notices have been given ; that 
the proposed sale will be for the permanent benefit ot 
the benefice ; and that it is otherwise in accordance 
with the provisions of the Act. The Board suggest 
that no material expense should be incurred by an 
incumbent until the Board have been enabled to judge 
by means of the preliminary information laid before 
them that the sale \^ pritnA facie expedient. 

When this stage has been reached, the land must 
be valued by a competent valuer, chosen, it may bcj 
by the incumbent, but approved beforehand by the 
Board, who also very wisely suggest that the remu- 
neration to be paid to the valuer should be settled 
beforehand.^ 

The report of the valuer is to afford information as 
to (i) the rentable and fee simple values of the land ; 
(2) the quality of the land ; (3) the value of the timber 
(if any) ; (4) the state of the buildings; (5) whether 
there are known or supposed to be any mines or 
minerals, and of what value ; (6) whether the land 
possesses any accommodation value to adjoining 
owners ; (7) the outgoings (if any). The valuer must 
report specially, with reference to section 8 of the Act^ 
whether there is likely to be a demand for small 
parcels or allotments in the locality, and whether any 
and what part of the glebe land proposed to be sold 
would be suitable for the purpose, and could be so 
sold without diminishing the price otherwise likely to 



' For a Form of Agreement with a valuer in respect of his services^ 
» Anfjendix. 



see Appendix 
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be obtained for the glebe land. He must also report 
whether the value of the land to be offered for sale is 
likely to be diminished, and if so, to what amount, by 
any dilapidations which the incumbent is liable to 
make good. 

The valuation must be accompanied by a map of 
the lands, which, when practicable, should show the 
whole of the glebe, and the part to be sold. The 
Ordnance map should in all cases be used when 
published ; the six-inch scale map will generally 
suffice. Otherwise, the map may be a tracing from 
the tithe map, or from any good map which will show 
clearly the lands to be sold. The names of the 
adjoining owners should be written on the map. The 
Board will help with advice as to the choice of maps. 

In the event of there being any dilapidations to be 
made good by the incumbent, he must inform the 
Board whether he will make them good before the sale, 
or whether he proposes to recoup the amount to the 
benefice by an immediate money payment, or by the 
application of all or part of the income of the purchase- 
money, as provided by section 5 of the Act. 

When the Board of Agriculture have approved the 
sale, by the issue of Form No. 7, the incumbent may 
sell the land, subject to the conditions, if any, required 
by them, and to the provisions of the Act. 

The purchase-money must be paid to the account 
of the Board of Agriculture with the Bank of England. 
The receipt of the Board, on Form No. 8, will be a 
sufficient discharge to the purchaser. 

The expenses of or incident to the sale will be de- 
frayed out of the purchase-money. They will include 
all reasonable expenses of a solicitor, valuer, and 
auctioneer (when employed), the fee payable to the 
Exchequer, the cost of investment, and such other 
expenses, if any, as the Board may allow. 

The remainder of the rules chiefly consist of recitals 
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of the duties cast upon the Board of Agriculture 
by the Act, in regard to the investment of the 
purchase-moneys arising under the Act. These 
matters have already been brought under the notice 
of the reader on a previous page. 

The loth section of the "Glebe Lands Act, iSSS," 
is a very remarkable one as regards its wording, and 
it must be read over several times before its scope and 
intention can be discovered. This will be best effected 
by explaining its points in a backward order. An act 
authorized or required to be done or a notice required 
to be given by or to any patron or person is to be 
done or given in the " prescribed " manner. But if it 
is 3L patron of the class mentioned in the enactments 
set out in the Schedule who is in question, or is the 
Duke of Cornwall, then the procedure is to be that 
prescribed by the Schedule, and the Schedule consists 
of sections 126 and 127 of the Act i & 2 Vict, c. 106, 
and nothing besides. There is a second sub-section 
to section 8 of the Act of 1888, which makes further 
provision for benefices in the Duchy of Cornwall. 

Section 1 1 is also a section of a complicated charac- 
ter although only ten lines in length. Under the 
"Ecclesiastical Leasing Act, 1858," a three months' 
notice is required to be given to the bishop of the diocese 
on every proposed sale of glebe lands under that Act, 
but that condition is constructively repealed by the 
Act of 1888, which substitutes the notice which may 
be "prescribed " for the purposes of the 1888 Act It 
follows, therefore, that there may be a sale of glebe 
under the Act of 1858 with the notice which is set up 
through the Board of Agriculture by the Act of 1888. 
Except on this point, nothing in the newer Act is to 
limit or prejudice the powers and provisions of the 
" Ecclesiastical Leasing Acts," ^ or of the Acts ad- 

* These are the Acts, 5 & 6 Vict., c. 108, and 21 & 22 Vict., c. 57. 
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ministered by the governors of Queen Anne's Bounty 
for the augmentation of the maintenance of the poor 
plergy.i 

The following definitions are given in the " Glebe 
Lands Act, 1888":— 

The expression ** Land Commissioners " means the 
Land Commissioners for England*; "benefice" and 
^* patron" have the same meaning as in the "Eccle- 
siastical Dilapidations Act, 1871"; "bishop," in 
relation to the diocese of an archbishop, includes the 
archbishop; "glebe land" includes any manor, land, 
or tenement forming the endowment or part of the 
endowment of a benefice; "prescribed" means pre- 
scribed by rules made in pursuance of this Act. 

The "Ecclesiastical Dilapidations Act, 1871,"^ thus 
defines " benefice " and " patron " : — " The term * bene- 
fice ' in this Act shall comprehend all rectories with 
cure of souls, vicarages, perpetual curacies, donatives, 
endowed public chapels and parochial chapelries, and 
chapelries or districts belonging or reputed to belong, 
or annexed or reputed to be annexed, to any church or 
chapel. The term * patron ' shall, with reference to any 
benefice, mean the person or persons or corporation 
who, in case such benefice were vacant, would be 
entitled to present thereto ; but if the right to present 

* The following is an enumeration of the Acts adminstered by the 
.Governors of Queen Anne's Bounty for the augmentation of the main- 
tenance of the poorer clergy : — 

2 & 3 Anne, c. 20. i & 2 Vict., c. 106, s. 34. 

I Geo. I., St. 2, c. 10. 2 & 3 Vict., c. 49. 

42 Geo. III., c. 116. 3 & 4 Vict., c. 20. 

43 Geo. III., c. 107, s. 2. 9 & 10 Vict., c. 88. 

45 Geo. III., c 84. 16 & 17 Vict., c. 70, s. 128. 

I I Geo. IV. & I Will. IV., c. 65. 28 & 29 Vict., c. 69, s. 2. 

' But this is already obsolete, the Land Commissioners having become 
merged in the Board of Agriculture by the ** Board of Agriculture Act, 
1889" (52 & 53 Vict., c. 30, Sched. I. Part ii.) 

3 34 & 35 Vict., c. 43, s. 3. 
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to such benefice shall be vested in different persons or 
corporations, whether jointly or by way of alternate 
presentation, the term patron shall (unless the context 
requires otherwise) comprehend both or all such 
different persons or corporations in whom such right 
of joint or alternate presentations shall, for the time 
being, be vested ; and, as regards the patrons referred 
to in sections 126, 127, and 128 of the Act, i & 2 
Vict., c. 106,^ the actions of or towards such patrons 
required by this Act shall be performed in the manner 
stated in such sections 126, 127, and 128, as if such 
sections were here repeated and made applicable to 
the provisions of this Act."* 

The existing general law under old statutes with 
respect to the exchange of glebe land generally, is 
thus stated by Cripps^ : — " The general restrictions 
against exchange have by the statute 55 Geo. III., c. 
147, been removed ; and the present state of the law 
upon that subject, so far as regards direct exchange, 
is, for the most part, regulated by that Act, whereby it 
is made lawful for the parson, vicar, or other incumbent 
for the time being of any ecclesiastical benefice, by 
deed indented and registered as is therein mentioned, 
with the consent of the patron of such benefice and of 
the bishop of the diocese, to grant or convey to any 
person or persons, or corporations sole or aggregate, 
the parsonage or glebe house, with the appurtenances, 

II I   -—^-^^^^^^^  ■■■■IB .■■■■■■■■■-■ - —      . ^ 

1 This is the "Benefices Pluralities Act, 1838.*' The sections cited 
relate to consents where the Crown is patron ; where the patron is 
under disability or incapacity ; and where the Duchy of Cornwall is 
patron. 

• We have in the few foregoing lines a remarkable instance of the 
modern slovenly fashion of legislation. The draftsman of an Act 
passed in 1888, to avoid defining two words, refers his readers back to 
a definition given in an Act of 1871, and, this being incomplete, the 
reader of the Act of 1888 has eventually to go back to an Act of 1838 
in order to gel the whole matter helore him. 

5 Law of the Churchy 6th edition, p. 235. 
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and the glebe lands, and any pastures, feedings, or 
right of common or way appendant, or any parts of 
the same belonging to any such benefice, in exchange 
for any house, buildings, gardens, &c., and any lands, 
whether lying within the local limits of such benefice 
or not, so as that the same be situate conveniently for 
actual residence or occupation by the incumbent there- 
of. This part of the enactment would get rid of the 
prohibition against the alienation of glebe lands ; but 
it was also necessary to get rid of the " Mortmain 
Acts," and to enable the ecclesiastical corporation to 
accept and take the lands given in exchange. It was, 
therefore, by the same Act, also made lawful for the 
parson, vicar, or incumbent for the time being of such 
benefice, by the same or a like deed, and with the 
like consent, to accept or take in exchange, to him 
and his successors for ever, from any person or persons, 
or corporation sole or aggregate, any other house, 
buildings, &c., and any other lands, being of greater 
value or more conveniently situate, in lieu of and 
exchange for, such lands, &c., so granted and con- 
veyed. 

" The lands, &c., thus taken in exchange by the in- 
cumbent must be of greater value, or more conveniently 
situated, than those given up by him in exchange ; so 
that if the requisite consent were given, and the 
premises to be taken in exchange were evidently more 
conveniently situated, it seems that they might be of 
less value than those given up by the incumbent for 
them ; and such lands, &c., must moreover be of 
freehold or copyhold tenure. 

" The house, buildings, and appurtenances, lands, &c., 
so to be accepted and taken in exchange by the 
incumbent, shall for ever, after such grant and con- 
veyance thereof, be the parsonage and glebe house, or 
glebe lands and premises of the benefice, to all intents 
and purposes whatsoever, and shall be holden and 
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enjoyed by the incumbent and his successors accord- 
ingly, without any licence or writ of ad quod 
damnum,^ 

" If the whole or any part of the premises so annexed 
were, prior to the annexation, of copyhold tenure, they 
shall, after such annexation become of freehold tenure, 
notwithstanding any law to the contrary : and in that 
case, the lands given by the incumbent in exchange 
for them, shall become of copyhold tenure, in the same 
way as the lands in exchange for which they were 
given were prior to the annexation." ^ 

Provision is made for securing that the incumbent 
who receives lands in exchange shall be left in 
peaceable possession of them. If any question of 
title is raised by a third party, the points in issue are 
to be fought out on the land given up by the 
incumbent, and not over the land acquired by him, 
even though the questions in dispute arose originally 
in connection with this latter land.^ 

Formerly the conditions were laid down, that if 
copyholds were given in exchange they must have 
been held of some manor which belonged to the 
benefice, and also that no more than 30 acres could be 
made matter of exchange ; but both these restrictions 
were removed by a modern Act"^ 

An incumbent may,^ with the consent of the bishop 
and patron, cut and sell timber standing on the glebe, 
and apply the proceeds either for equality of exchange, 
or as purchase money for houses, out-buildings, yards, 
gardens, and appurtenances or lands acquired or 
exchanged iinder the Act 55 Geo. III., c. 147. 

One of the "Tithe Commutation Acts"^ also gives 
a power for defining and exchanging glebe lands. 
And the subject is also dealt with in other modern 



' 55 Geo. III., c. 147, s. I. 
' 6 Geo. IV., p. 8, s. 3. 
3 55 Geo. III., c. 147, s. 3. 



* 6 Geo. IV., c. 8. 

5 Under 56 Geo. III., c. 52. 

« 5&6Vict., c. 54, s. 5. 

E 
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Acts chiefly passed in the present reign.^ But it 
seems unnecessary to pursue the matter further in 
this place, for the enactments are scattered over a 
wide field of statute law, and belong more to the 
management of church property generally, than to the 
specific subject of this volume. 

Having now exhibited in sufficient detail the Law 
and Official Practice in regard to the sale of glebe 
lands, it remains to note a few incidental matters 
which it is more or less expedient for vendors and 
purchasers to consider and deal with in making their 
arrangements. 

An incumbent proposing to sell has some important 
preliminary points to settle, which must virtually be 
settled more or less on his own responsibility, though 
the Board of Agriculture are entitled to control his 
proceedings. The choice of a valuer is one of the 
first things to be dealt with. It is desirable that he 
should be no merely local man connected with the 
parish, but somebody of established character and 
standing in the county, who is known to the public, 
and enjoys a reputation likely to carry weight with 
the classes whose patronage as purchasers of the 
glebe land is desired. His retainer should be in 
writing, expressing distinctly what he is expected to 
do, and what remuneration he is to receive for his 
services. A simple form of agreement will be given^ 
post^ but the exchange of plainly expressed letters 
between the parties will indeed suffice. 

When the time for considering the arrangements 
for sale arrives, the incumbent will have to consider 
whether the sale shall be by auction or by private 

' I Geo. IV. c. 6. 5 & 6 Vict., c. 54, ss. 5-7. 

6 Geo. IV., c. 8. 7 & 8 Vict., c. n. 

I & 2 Vict., c. 23. 9 & 10 Vict., c 73, s. 22. 

1 & 2 Vict., c. 29. 23 & 24 Vict., c. 93, s. 41. 

2 & 3 Vict., c. 49. 
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treaty. There can be no doubt that the latter is the 
mode more befitting the official position of the vendor 
and the subject of the sale. Nevertheless, it may 
sometimes happen that local reasons may render a 
sale by auction expedient or desirable. 

A very important and difficult question is that of 
guarantee that the land sold shall not be put to 
undesirable or improper uses. The purchasers should 
be required to enter into covenants as to this, but 
even when this is done it may not always be possible 
for a vendor to feel assured as to the future, the 
modern tendency of the courts being somewhat 
unfriendly to " covenants running with the land," as 
the expression is. At any rate, incumbents are 
urged, both for their own sake and for the sake of the 
Church, not to move too far without the professional 
advice of a solicitor or conveyancer. 

The chief source of danger will probable be, in 
most cases, the " jerry builder," especially if the glebe 
to be sold should be of a character calculated to 
encourage the building of small residential houses. 

The ** Glebe Lands Act, 1888," is silent in terms as 
to any rights of pre-emption being conferred on neigh- 
bouring landowners. But it will often be good policy 
for an incumbent to take the initiative as to this. 
Instances are very common in agricultural districts of 
pieces of glebe land lying inconveniently in between 
the lands of different lay proprietors, who would 
gladly buy them up if invited or encouraged to do 
so. And probably the Board of Agriculture, if set 
in motion by a landowner thus circumstanced, would 
give him rights of pre-emption in some or other form, 
or arrangements for exchange might be made which 
would be mutually advantageous. 

It may be taken to be quite clear that no incum- 
bent would be entitled or would be permitted to 
embark upon any cottage building speculations under 

£ Z 
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section 8 of the Act in his official capacity as incum- 
bent It would have seemed scarcely necessary to 
have expressed this opinion but for the fact that I 
have seen this suggestion actually propounded in 
print 
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STATUTES. 



GLEBE LANDS ACT, 1888. 
SI & 52 Vict. ch. 20. 

An Act to facilitate the sale of Glebe Lands. 

[7th August 1888.] 

Be it enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the 
same, as follows : 

Short title and extent, 

1. This Act may be cited as the Glebe Lands Act, 
1888. 

This Act shall not extend to Scotland or Ireland. 

Application by incumbent to Land Commissioners for 

sale of glebe, 

2. The incumbent of any benefice may, from time 
to time, after the prescribed notice to the bishop of the 
diocese and the patron of the benefice, apply in the 
prescribied manner to the Land Commissioners to 
approve the sale of the g^lebe land of such benefice, or 
any part thereof, except the parsonage house and 
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such land appurtenant thereto, as herein after men- 
tioned. 

Sale of glebe with approval of Land Commissioners, 

3. (i.) If the Land Commissioners, on an applica- 
tion being made to them to approve the sale of any 
glebe land under this Act, think fit to entertain the 
application, and are satisfied that the application has 
been duly made by an incumbent authorized to apply, 
and that the prescribed notice has been given to the 
bishop of the diocese and the patron of the benefice, 
and that an objection to the sale either has not been 
made by the bishop or patron, or if made ought not 
to prevent the sale, and that the sale will be for the 
permanent benefit of the benefice, they may approve 
the sale of the said land, subject to the provisions of 
this Act, and the incumbent, with such approval, may 
sell the said land ; but the Land Commissioners shall 
not approve the sale of any land occupied by the 
parsonage house, or the outbuildings, garden, or other 
appurtenances thereof, or such part of the glebe land 
as they consider to be necessary for the convenient 
enjoyment of such house, and the opinion of the said 
Commissioners in respect of such matters shall be 
conclusive. 

(2.) If upon notice of a proposed sale under this 
Act the bishop of the diocese or patron objects to the 
sale, and the Land Commissioners are satisfied that 
such objection ought not to prevent the sale, the Land 
Commissioners shall inform the bishop or patron, as 
the case may be, in writing, of their reasons for being 
so satisfied. 

Payment and application of purchase money, 

4. (i.) Upon the sale under this Act of the glebe 
land of any benefice, the purchaser shall pay the 
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purchase money to the Land Commissioners, and the 
prescribed receipt of the Land Commissioners for 
such money shall be a sufficient discharge to the 
purchaser. 

(2.) The Land Commissioners shall apply the pur- 
chase money so paid in defraying the prescribed 
expenses of or incident to the sale of such land and 
the investment of the purchase money, and (subject to 
the provisions of this Act as to incumbrances) shall 
invest the residue in such one or more of the modes 
herein-after mentioned as may be selected by the 
incumbent of the benefice, with the approval of the 
Land Commissioners, or (in default of such selection) 
by the Land Commissioners ; namely, 

{a.) in purchase of any of the following securities, 
namely. Government securities, the debenture 
stock of any railway company in Great 
Britain or Ireland incorporated by special 
Act of Parliament, and having for at least 
ten years next before the date of investment 
paid a dividend on its ordinary stock or 
shares, stock of the Metropolitan Board of 
Works, and that stock of any county or 
municipal borough in which trustees are by 
law authorized to invest either generally or 
whenever they have power to invest in rail- 
way debenture stock, if such county or muni- 
cipal borough had, according to the census 
last published next before the date of the 
purchase, a population exceeding one hun- 
dred thousand ; and 
{b.) in redemption of land tax, chief rent, or quitrent 
charged on any part of the glebe which is 
not sold, so that the same may merge in the 
glebe ; and 
(c.) In the purchase of any land adjacent to the 
parsonage house the possession of which in 
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the judgment of the Land Commissioners 
would be for the benefit of the benefice and 
for the convenient enjoyment of such house. 

(3.) An investment in any securities shall be made 
in the name of the Ecclesiastical Commissioners for 
England, and any such investment may from time to 
time, with the approval of those Commissioners, be 
varied on the application and at the expense of the 
incumbent. 

(4.) Securities bought out of the purchase money 
under this Act of the glebe of any benefice, and held 
by the Ecclesiastical Commissioners for England, shall 
be entered in the books kept by any body corporate, 
company, or persons in relation to those securities in 
the name of those Commissioners, but on a separate 
account ex parte the benefice ; such body corporate, 
company, or persons, however, shall treat those Com- 
missioners as the sole and absolute owner of the 
securities, and shall arrange with those Commissioners 
for the payment of the dividends, whether by dividend 
warrants sent through the post or otherwise, to such 
persons as may be directed by those Commissioners, 
and the enactments relating to dividend warrants 
shall apply to the warrants sent to any such person in 
like manner as if they were sent to the holder of the 
securities at his request. 

(5.) The Ecclesiastical Commissioners for England 
shall hold any securities purchased with money arising 
from a sale of land under this Act on the same trusts 
and for the same purposes on and for which the land 
sold was held ; and may from time to time, if occasion 
requires, sell such securities and apply the proceeds on 
the said trusts and for the said purposes, and shall 
cause the income arising from such securities to be 
paid or applied in such manner (if any) as may be 
directed in pursuance of this Act, and subject thereto, 
in such manner as the income of the said land sold 
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would have been payable or applicable if such sale had 
not taken place. 

(6.) Any land purchased with money arising from 
a sale under this Act of the glebe land of any benefice 
shall be conveyed to the incumbent of that benefice, 
and shall be held by the incumbent for the time being 
as part of the glebe of the benefice, and the income 
arising from the land shall be paid or applied as the 
income of the land sold would have been payable or 
applicable if the sale had not taken place. 

Restrictions as to sales. 

S. (i.) Before approving the sale of any land under 
this Act the Land Commissioners shall ascertain 
whether the amount of the purchase money is or is 
likely to be diminished by reason of any dilapidations 
which the incumbent is by law liable to make good, 
and, where they are of opinion that the purchase 
money is or is likely to be so diminished, shall provide 
for such sum as appears to them to be equal to the 
amount of such diminution being recouped to the 
benefice, either by payment of such sum by the 
incumbent or by the application of all or part of 
the income of the purchase money towards recouping 
such sum, and the amount paid towards such recoup- 
ment shall be dealt with as purchase money of the 
land under this Act, but until such sum is fully 
recouped, nothing in this section shall discharge the 
incumbent from his liability to make good the said 
dilapidations. 

(2.) Nothing in this Act shall empower the Land 
Commissioners to approve the sale — 

{a) of any land subject to a lease originally created 
for a term exceeding twenty-one years ; or 

{b) of any land let for any term whatever where by 
reason of the rent reserved on the lease being 
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less than two-thirds of the full annual value 
of the land, or for any other reason, the 
incumbent is not in possession of the full 
rents and profits of the land ; or 
{c) of any mines or minerals in any case where it 
appears to them that such mines or minerals 
are or may become of considerable value. 

Provision wJure land is subject to mortgage or 

other debt. 

6. (i.) Where any glebe land sold under this Act, or 
the benefice to which it belongs, is subject to any 
mortgage or other debt, the land when conveyed to 
the purchaser shall vest in him free from such mortgage 
or debt, but such mortgage or debt, if not discharged, 
shall attach to the purchase money of the land and to 
any securities or land in or in connection with which 
such purchase money is invested, and the mortgagee 
or creditor shall have the like remedies as nearly as 
may be in relation to such purchase money, securities, 
and land as he would have had if the land had not 
been sold. 

(2.) The prescribed notice of the proposal to sell 
any such glebe land shall be given to the mortgagee 
or creditor, and the mortagee or creditor may, within 
the prescribed time after such notice, object to the sale 
on the ground that his security will be damnified by 
the sale, and before the Land Commissioners approve 
the sale they shall be satisfied that such notice has been 
duly given, and that either such an objection to the 
sale has not been made by the mortgagee or creditor, 
or if an objection has been made that the mortgagee 
or creditor will not be damnified by the sale ; and the 
Land Commissioners may, if it seems to them neces- 
sary, make provision either for securing the rights of 
the mortgagee or creditor, or for the discharge of the 
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mortgage or other debt : Provided that any mortgage 
created for a limited term, and which is by statute 
only repayable by annual instalments out of the 
income of the benefice within such term, shall be dis- 
charged in the same instalments out of the interest of 
the purchase money of land sold under this Act, and 
that nothing shall be done which will prejudice the 
future interest of the benefice, and such provision, and 
any provision which the Land Commissioners may 
make for preventing any prejudice to the future 
interest of the benefice, shall be binding on the incum- 
bent for the time being of the benefice. 

(3.) The Land Commissioners may require the mort- 
gagee or creditor to accept payment of the principal 
and interest due, together with such additional sum 
(if any) as seems necessary in order, to dispense with 
any notice which would otherwise be required for such 
payment. 

Provision as to annual charges on benefice, 

7. Where any glebe land sold under this Act, or the 
benefice to which it belongs, or any part of the endow- 
ment of such benefice, is subject to a permanent 
annual charge in favour of the incumbent of any other 
benefice, the land when conveyed to the purchaser 
shall vest in him free from such annual charge, but 
the annual charge shall attach to the purchase money, 
and to any securities or land in or in connection with 
which such purchase money is invested, and the 
Ecclesiastical Commissioners for England, may, if they 
think fit, set apart an adequate portion of such 
securities for the purpose of meeting such charge, or 
any part thereof, and shall thereupon discharge the 
said benefice and the endowment thereof from the 
liability to the annual charge or the said part thereof, 
and the securities so set apart shall be placed to a 
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separate account or otherwise set apart in such manner 
as these Commissioners may direct. 

Supplemental provisions as to sale, 

8. (i.) For the purpose of facilitating the acquisition 
of land by cottagers, labourers, and others, it shall be 
the duty of the Land Commissioners in giving their 
approval of a sale under this Act, either to require as 
a condition thereof that the land or some part thereof 
shall be offered for sale in small parcels, or to the 
sanitary authority of a sanitary district for the 
purposes of the Allotments Act, 1887, or to satisfy 
themselves that such offer is not practicable without 
diminishing the price which can be obtained for the 
glebe land on a sale. 

(2.) Before approving of a sale under this Act of 
glebe land of any benefice, the Land Commissioners 
shall require such notice of the proposed sale to be 
given as they think sufficient to give information 
thereof to the parishioners. 

(3.) The approval of the Land Commissioners of a 
sale under this Act may be signified in the prescribed 
manner, and shall be conclusive evidence that the 
requirements of this Act with respect to the sale have 
been complied with. 

(4.) Subject to the provisions of this Act, the pro- 
visions of the Settled Land Act, 1882, with respect to 
the sale of land by a tenant for life shall, so far as 
circumstances admit, apply to a sale under this Act 
by an incumbent in like manner as if he were the 
tenant for life of the land, and accordingly he shall 
have the like power with respect to contracts as a 
tenant for life under that Act, and may do all things 
necessary and proper for carrying into effect a sale 
under this Act. 
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Power to make Rules. 

9. (i.) The Land Commissioners, with the approval 
of the Lord High Chancellor of Great Britain, and, 
where any rule affects any costs payable out of the 
Exchequer, with the further consent of the Com- 
missioners of Her Majesty's Treasury, may from time to 
time make, and when made alter and rescind, rules with 
respect to the proceedings of the Land Commissioners 
under this Act, and the procedure to be observed by 
applicants and others in relation to such sales, and 
with respect to the forms to be used for the purposes 
of this Act, and with respect to any matter which by 
this Act is authorized or required to be prescribed, or 
which appears to be necessary or proper for carrying 
this Act into effect 

(2.) The Commissioners of Her Majesty's Treasury 
may from time to time make, and when made alter 
and rescind, rules fixing the fees to be paid to the 
Land Commissioners in respect of any proceeding 
under this Act, and the mode in which such fees are 
to be taken, and such fees shall be paid into the 
Exchequer either directly or by means of stamps, and 
any such fees paid in relation to a sale shall be deemed 
to be part of the expenses of the sale. 

(3.) All rules made by the Land Commissioners 
under this section shall be judicially noticed, and 
shall be laid before both Houses of Parliament within 
three weeks after they are made if Parliament be then 
in session, and, if Parliament be not then in session, 
within three weeks after the beginning of the then 
next session of Parliament 

As to action by patro7is. 

ID. (i.) Where any act is authorized or required to 
be done or any notice is required to be given by or 
to any patron or person for the purpose of this Act, 
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such Act and notice may, in the case of the patrons 
mentioned in the enactments set out in the Schedule 
to this Act, be done and given, so far as may be, by 
and to the persons and in the manner provided by 
those enactments in like manner as if such act were a 
consent, and in the case of any matters to which those 
enactments do not apply, and of any patrons or persons 
other than the patrons mentioned in the said enact- 
ments, or the Duke of Cornwall, shall be done and 
given in the prescribed manner. 

(2.) Where the advowson of any benefice is part of 
the possessions of the Duchy of Cornwall, any notice 
required to be given to the patron of such benefice 
for the purposes of this Act may be given to the 
keeper of the records of the Duchy of Cornwall, and 
any act authorized or required to be done by the 
patron of such benefice for the purposes of this Act 
may be done under the seal of the Duchy of Cornwall ; 
and in the event of the Duke of Cornwall being under 
the age of twenty-one years, or of there being no Duke 
of Cornwall, may be done in the manner in which any 
act in relation to the possessions of the Duchy of 
Cornwall may be done in pursuance of section thirty- 

vlcf ^c ^^S^^ ^^ thirty-nine of the Duchy of Cornwall Manage- 

49. "' ' ment Act, 1863, as the case requires. 

Saving for Ecclesiastical Leasing Acts, 

1 1. Such notice to the bishop of the diocese as may 
be prescribed for the purposes of this Act shall be 
substituted forthe period of three months' notice which, 
21 & 22 in pursuance of section one of the Ecclesiastical 
Vict., c. Leasing Act, 1858,^ is required to be given to the 
bishop of the diocese on every proposed sale of glebe 
lands under the provisions of that Act, but, save as 
aforesaid, nothing in this Act shall limit or prejudice 
the powers and provisions contained in the Ecclesias- 
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tical Leasing Acts or in the Acts administered by the 
Governors of the Bounty of Queen Anne for the 
Augmentation of the Maintenance of the Poor Clergy. 



Definitions, 

12. In this Act the following expressions have the 
meanings hereby assigned to them unless there be * 

something in the context repugnant thereto : — 

The expression " Land Commissioners " means the 
Land Commissioners for England : 

The expressions " benefice " and " patron *'* have the 

same meaning as in the Ecclesiastical Dilapi- 34 & 35 
dations Act, 1871 : 43!^ ' ^ 

The expression " bishop," in relation to the diocese 
of an archbishop, includes the archbishop : 

The expression " glebe land " includes any manor, 
land, or tenement forming the endowment or 
part of the endowment of a benefice : 

The expression " prescribed " means prescribed by 
rules made in pursuance of this Act. 



^ This Act is to be construed with the ** Ecclesiastical Leasing Act, 
1842" (5&6 Vict., c. 108). 
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I & 2 Vict., c. io6, ss. 126, 127. 

How 126. And be it enacted, that in any case in which the 

consent of consent of the patron of any benefice shall be required to 
be testificfl '^^ exercise of any power given by this Act, or in which any 
when notice shall be required by this Act to be given to the patron 
patronage of any benefice, and the patronage of such benefice shall be 
I? ^^^ in the Crown, the consent of the Crown to the exercise of 
'°^"' such power shall be testified, and such notice shall be given 
respectively, in the manner hereinafter mentioned ; (that is 
to say), if such benefice shall be above the yearly value of 
twenty pounds in the Queen's books, the instrument by 
which the power shall be exercised shall be executed by and 
any such notice shall be given to the Lord High Treasurer 
or First Lord Commissioner of the Treasury for the time 
being ; and if such benefice shall not exceed the yearly value 
of twenty pounds in the Queen's books, such instrument 
shall be executed by and any such notice shall be given to 
the Lord High Chancellor, Lord Keeper or Lords Com- 
missioners of the Great Seal for the time being ; and if such 
benefice shall be within the patronage of the Crown in right 
of the Duchy of Lancaster, such instrument shall be executed 
by and any such notice shall be given to the Chancellor of 
the said Duchy for the time being ; and the execution of 
such instrument by and any such notice given to such 
person or persons shall be deemed and taken for the purposes 
of this Act to be an execution by and a sufficient notice to 
the patron of the benefice. 
Jlow 127. And be it enacted, that in any case in which the 

where consent of the patron of any benefice shall be required to 
patron is the exercise of any power given by this Act, and the patron 
citate?^^ of such benefice shall be a minor, idiot, lunatic, or feme 
person. covert, it shall be lawful for the guardian or guardians, 
committee or committees, or husband of such patron (but in 
case of a feme covert with her consent in writing) to execute 
the instrument by which such power shall be exercised in 
testimony of the consent of such patron ; and such execution 
shall, for the purposes of this Act, be deemed and taken to 
be an execution by the patron of the benefice. 
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TITHE ACT. 1 89 1. 

54 Vict., ch. 8. 

An Act to make better provision for the Recovery of 
Tithe Rent-charge in England and Wales. 

[26th March, 1891.] 

Be it enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the 
same, as follows : — 

Liability of owner to pay tithe rent-cliarge^ and modifica' 

tion of contracts with tetiants, 

I. — (i.) Tithe rent-charge as defined by this Act 
issuing out of any lands shall be payable by the owner 
of the lands, notwithstanding any contract between 
him and the occupier of such lands, and any contract 
made between an occupier and owner of lands, after 
the passing of this Act, for the payment of the tithe 
rent-charge by the occupier, shall be void. 

(2.) Where the occupier is liable under any contract 
made before the passing of this Act to pay the tithe 
rent-charge, then he shall cease to be bound by that 
part of his contract, but he shall be liable to pay to the 
owner such sum as the owner has properly paid on 
account of the tithe rent-charge which such occupier 
is liable under his said contract to pay, exclusive of 
any costs incurred or paid by the owner in respect of 
such tithe rent-charge, and every receipt given for 
such sum shall state expressly that the sum is paid in 
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respect of that tithe rent-charge : Provided that 
where the lands, out of which any tithe rent-charge 
issues, are occupied by several occupiers who have 
contracted to pay the tithe rent-charge, any of such 
occupiers shall be liable only to pay such proportion 
of the sum paid by the owner of the lands on account 
of that tithe rent-charge as the rateable value of the 
lands occupied by him bears to the rateable value of 
the whole of the lands occupied by such occupiers. 

(3.) Such sum shall be recoverable from the occupier 
by distress in like manner as is provided by sections 
eighty-one^ and eighty-five ^ of the Act of the session 

^ This section runs as follows : — 

Sec. 81. — In case the said rent-charge shall at any time be in arrear 
and unpaid for the space of twenty-one days next after any half-yearly 
day of payment, it shall be lawful for the person entitled to the same, 
after having given or left ten days' notice in writing at the usual or last 
known residence of the tenant in possession, to distrain upon the lands 
liable to the payment thereof, or on any part thereof, for all arrears of 
the said rent -charge, and to dispose of the distress when taken, and 
otherwise to act and demean himself in relation thereto as any landlord 
may for arrears of rent reserved on a common lease for years, provided 
that not more than two years* arrears shall at any time be recoverable 
by distress. 

' This section runs as follows : — 

Sec. 85. — "Whenever any rent-charge payable under the provisions o 
this Act shall be in arrear, notwithstanding any apportionment which 
may have been made of any such rent-charge, every part of the land 
situate in the parish in which such rent-charge shall so be in arrear, and 
which shall be occupied by the same person who shall be the occupier of 
the lands on which such rent-charge so in arrear shall have been 
charged, whether such land shall be occupied by the person occupying 
the same as the owner thereof, or as tenant thereof holding under the 
same landlord under whom he occupies the land on which such rent- 
charge so in arrear shall have been charged, shall be liable to be dis- 
trained upon or entered upon as aforesaid for the purpose of satisfyinp; 
any arrears of such rent -charge, whether chargeable on the lands on 
which such distress is taken or such entry made, or upon any other part 
of the lands so occupied or holden ; provided always that no lan<l 
shall be liable to be distrained or entered upon for the purpose of 
satisfying any such rent-charge charged upon lands which shall have 
been washed away by the sea, or otherwise def troyed by any natural 
casualty. 
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ot the sixth and seventh years of the reign of King 
William the Fourth, chapter seventy-one, and the 
enactments amending those sections, and not other- 
wise. 

Recovery of tithe rent-cttarge through county court, 

2. — (i.) Where any sum due on account of tithe 
rent-charge issuing out of any lands is in arrear for 
not less than three months, the person entitled to such 
sum may, whatever is the amount, apply to the county 
court of the district in which the lands or any part 
thereof are situate, and the county court, after such 
service on the owner of the lands as may be prescribed, 
and after hearing such owner if he appears and desires 
to be heard, may order that the said sum, or such part 
thereof as appears to the court to be due, be, together 
with the costs, recovered in manner provided by this 
Act, and tithe rent-charge as defined by this Act shall 
not be recovered in any other manner. 

(2.) Where it is shown to the court that the lands 
are occupied by the owner thereof, the order shall be 
executed by the appointment by the court of an 
officer who, subject to the direction of the court, shall 
have the like powers of distraint for the recovery of 
the sum ordered to be paid as are conferred by the 
Tithe Acts on the owner of a tithe rent-charge for the 
recovery of arrears of tithe rent-charge, and no greater 
or other powers ; and if there is no sufficient distress 
the person entitled to the sum ordered to be recovered 
may proceed to obtain possession of the lands under 
section eighty-two of the Tithe Act, 1 836. ^ ^^^ ^^'»^^- 
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' This section runs as follows : — i 



Sec. 82. — In case the said rent-charge shall be in arrear and unpaid 
for the space of 40 days next after any half-yearly day of payment, and 
there shall be no sufficient distress on the premises, liable to the 
payment thereof, it shall be lawful for any judge of his Majesty's Court 

F 2 
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(3.) In any other case the order shall be executed 
by the appointment by the court of a receiver of the 
rents and profits of the lands, and of any other lands 
which would be liable to be distrained upon for the 
tithe rent-charge to which the order refers under the 
provisions of section eighty-five of the Tithe Act, 
1836, and where any of such lands are held at one 
rent together with other lands in another parish, the 
court shall apportion the rent between the said lands 
and the lands in the other parish in proportion to 
their rateable value, in which case the payment of 
such apportioned rent by the occupier to the receiver 
shall in every respect, as between the occupier and the 
owner of lands, be deemed to be a payment on account 
of the total rent payable to the owner of such lands. 

(4.) Subject to the prescribed regulations, the 
county court shall have the same powers over 
receivers as in any other case, and may confer on the 
person appointed receiver any powers which the court 
can confer upon persons appointed receivers, but the 

of Record at Westminster, upon affidavit of the facts, to order a writ 
to be issued, directed to the sheriff of the county in which the lands 
chargeable with the rent-charge are situated, requiring the said sheriff 
to summon a jury to assess the arrears of rent-charge remaining unpaid, 
and to return the inquisition thereupon taken to some one of his 
Majesty's Courts of Law at Westminster, on a day therein to be named, 
either in term time or vacation ; a copy of which writ, and notice of the 
time and place of executing the same, shall be given to the owner of the 
land, or left at his last known place of above, or with his known agent, 
10 pays previous to the execution thereof; and the sheriff is hereby 
required to execute such writ according to the exigency thereof ; and 
the costs of such inquisition shall be taxed by the proper officer of the 
court ; and thereupon the owner of the rent-charge may sue out a writ 
of habere facias possessionem^ directed to the sheriff, commanding him 
to cause the owner of the rent-charge to have possession of the lands 
chargeable therewith until the arrears of rent-charge found to be due, 
and the said costs and also the costs of such writ and of executing 
the same, and of cultivating and keeping possession of the lands, shall 
be fully satisfied : provided always, that not more than two years' 
arrears over and above the time of such possession shall be at any time 
recoverable. 
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court shall not have power to order the sale of the 
lands. 

(5.) Any sum ordered by the court under this 
section to be recovered shall be payable by a trustee 
in bankruptcy, sheriff, or officer of a court who is in 
possession of the lands, in like manner as if it were 
tithe rent-charge recoverable under the Tithe Acts. 

(6.) Where the occupier of the lands out of which 
the tithe rent-charge issues is liable under any con- 
tract made before the passing of this Act to pay the 
tithe rent-charge, and is consequently liable by virtue 
of this Act to pay the amount thereof to the owner 
of the lands, the owner of the lands shall serve notice 
of such liability on the owner of the tithe rent-charge, 
and thereupon, before an order under this section is 
made, there shall be such service on the occupier in 
addition to the owner as may be prescribed, and a 
hearing of such occupier if he appears and desires to 
be heard. Any owner of the lands who fails to serve 
such notice as aforesaid on the owner of the tithe 
rent-charge, shall not be entitled to recover from the 
occupier any sum which he has paid on account of 
tithe rent-charge as aforesaid, unless and until he has, 
after notice to the occupier of his application for the 
same, obtained from the county court a certificate 
that there was good and sufficient cause for the 
failure to give such notice, and that the occupier has 
not been prejudiced thereby. 

(7.) Rules under this Act may regulate the pro- 
cedure practice and costs under this Act in county 
courts, and may direct what service shall be good 
service for the purposes of this Act on the owner or 
occupier of any lands or the owner of any tithe rent- 
charge, and may provide that, if the owner of any 
lands is not known, any proceeding under this Act 
may be taken against the owner of the lands without 
naming the person who is the owner. 
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(8.) The fees payable on the proceedings under this 
section shall not exceed those set forth in the sche- 
dule to this Act, and the fees, charges, and expenses 
in or incidental to any distress under this Act shall 
be the same as are for the time being payable under 

S\ ^ 52 the Law of Distress Amendment Act, 1888. 

^^ict., c. ^^^ Nothing in this Act shall impose or constitute 
any personal liability upon any occupier or owner of 
lands for the payment of any tithe rent-charge, or any 
any other sum recoverable or payable under this Act, 
and the court shall not, by virtue of this Act, or of 

51 & 52 the County Courts Act, 1888, have any power to im- 

J.^^'' ^' prison any such occupier or owner by reason only of 
the nonpayment of such tithe rent-charge or other 
sum, and shall in any other case have no other or 
greater powers of fine or imprisonment than are 
conferred by the County Courts Act, 1888. 

Rules, 

3. — (i.) The Lord Chancellor may, after consulta- 
tion with the Rule Committee of County Court 
Judges, make rules for carrying this Act into effect, 
and for regulating, providing, and prescribing any 
matter authorized by this Act to be regulated, pro- 
vided, or prescribed by rules under this Act. In 
framing such rules regard shall be had to making the 
procedure as simple and inexpensive as is practicable. 

(2.) Every rule under this Act shall be laid be- 
fore each House of Parliament within forty days 
next after it is made, if Parliament is then sitting, or, 
if not, within forty days after the commencement of 
the then next ensuing session, and if an address is 
presented to Her Majesty by either House of Par- 
liament within the next subsequent forty days on 
which the said House shall have sat, praying that 
any such rule may be annulled. Her Majesty may 
thereupon, by Order in Council, annul the same ; and 
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the rule so annulled shall thenceforth become void 
and of no effect, but without prejudice to the validity 
of any proceedings which may in the meantime have 
been taken under the same. 

Lands occupied rent-free^ &c. 

4. Where a receiver appointed under this Act of 
the rents and profits of any lands satisfies the county 
court that the lands are let on such terms as not to 
reserve a rent sufficient to enable the receiver to 
recover from the owner thereof the sum ordered to be 
recovered, the court, after such service on the owner 
and occupier of the lands as may be prescribed, and 
alter hearing such owner and occupier if they appear 
and desire to be heard, may direct that the order for 
such recovery shall be executed as if the occupier 
were the owner of the lands : Provided that any such 
occupier shall be entitled in addition to any other 
remedy, unless he would have been liable to pay the 
tithe rent-charge under any contract made before the 
passing of this Act, to deduct from any sums at any 
time becoming due from him to the landlord under 
whom he holds, any amount which shall have been 
recovered from him under this section in respect 
of tithe rent-charge or costs, with interest thereon at 
at the rate of four per centum per annum : Provided 
further, that such occupier shall be entitled, notwith- 
standing anything in this Act, to recover from such 
landlord by action at law any such amount which 
shall have been recovered from him under this sec- 
tion as aforesaid as money paid on the account of 
such landlord. 

Restrictions as to costs, 

5. — (i.) An application to a county court for an 
order under this Act may be made on behalf of the 
tithe owner by his agent, although not a solicitor. 
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(2.) On any application to a county court for an 
order under this Act, no costs either of a solicitor or 
of a witness shall be allowed in any case where the 
amount claimed is paid without further proceedings, 
nor where notice of intention to apply for time to pay 
the tithe-owner's claim has been given (except in 
cases where costs could be allowed by the court on a 
judgment summons), and when notice of opposition 
has been given within the prescribed time, the costs 
of a solicitor shall only be allowed for work done sub- 
sequent to the notice. 

Rating of owner of tithe rent-charge, 

6. — (i.) Any rate to which tithe rent-charge is sub- 
ject shall be assessed on, and may be recovered from, 
the owner of the tithe rent-charge in the like manner 
and by the like process as on and from any occupying 
ratepayer ; and so much of any Act as authorizes any 
rate on tithe rent-charge to be assessed on or recovered 
from the occupier of any lands out of which the tithe 
rent-charge issues is hereby repealed. 

(2.) If the collector of the rate satisfies the county 
court that he is unable to recover in manner aforesaid 
any rate assessed on the owner of any tithe rent- 
charge, the court may, after such service on the owners 
of the tithe rent-charge, and of the lands out of which 
the tithe rent-charge issues, as may be prescribed, and 
after hearing such owners, if they appear and desire to 
be heard, order the owner of the lands to pay such 
tithe rent-charge to the collector until the amount of 
the rate, and any costs allowed by the court, are fully 
paid ; and the order may be executed as if it were an 
order under this Act for the payment of a sum due on 
account of the tithe rent-charge. 

(3.) The court may, if satisfied that the circum- 
stances justify it, make such order as aforesaid in 
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respect of any future rate, either generally or during 
the time limited by the order. 

(4.) The expression "rate" in this section means a 
poor rate, highway rate, general district rate, borough 
rate, and every other rate assessed on an owner of 
tithe rent-charge by a public authority for public pur- 
poses ; and the expression " collector" means the 
overseer, surveyor of highways, rate-collector, or other 
person authorized for the time being to collect the 
rate. 

Power of appeal. 

7. If any party in any action or matter under this 
Act shall be dissatisfied with the determination or 
direction of the judge of the county court in point of 
law or equity, or upon the admission or rejection of 
any evidence, the party aggrieved by the judgment, 
direction, decision, or order of the judge may appeal 
from the same to the High Court, in such manner and 
subject to such conditions as may be for the time 
being provided by the rules of the Supreme Court 
regulating the procedure on appeals from inferior 
courts to the High Court. 

Remission of tithe rent-charge when exceeding 
two-thirds annual value of land. 

8. — (i.) Where a sum is claimed on account of tithe 
rent-charge issuing out of any lands, and the county 
court is satisfied that, if the sum claimed is paid, the 
total amount paid on account of the tithe rent-charge 
for the period of twelve months next preceding the 
day on which the sum claimed became payable, will 
exceed two-thirds of the annual value of the lands as 
ascertained and entered in the assessment for the pur- 
pose of Schedule B. to the Income Tax Act, 1853, o^ 
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as certified as hereinafter mentioned, the court shall 
order the remission of so much, whether the whole or 
part of the sum claimed, as is equal to the excess, and 
the amount so ordered to be remitted shall not be 
recoverable ; and if the court is satisfied that neither 
such remission, nor the liability thereto, has been 
taken into account in estimating the rateable value of 
the tithe rent-charge, the court may remit such amount 
of any then current rate assessed on the owner of the 
tithe rent-charge as appears to the court to be pro- 
portionate to the amount of the remission of tithe 
rent-charge. 

(2.) Where the lands out of which any tithe rent- 
charge issues are assessed for the purposes of the said 
Schedule B. together with other lands, the surveyor of 
taxes for the parish in which the lands are so assessed, 
on the application of the owner or occupier of the 
lands, shall divide the annual value in such assess- 
ment between the lands out of which any tithe 
rent-charge issues and the other lands, and give 
notice of the annual value of the lands as deter- 
mined on such division to the applicant and to the 
owner of the tithe rent-charge ; and if either of them 
is dissatisfied with the annual value so determined, he 
may appeal to the general commissioners of income 
tax for the division in which the lands are assessed, 
and those commissioners, after due notice to and hear- 
ing the parties or their agents, if any of them wishes 
to be so heard, shall finally determine the proper 
division of the annual value ; and the annual value of 
lands so determined as aforesaid shall, for the purposes 
of this section, be the annual value of the lands as 
ascertained for the purpose of the said Schedule B. 

(3.) For the purposes of this section, the owner of 
tithe rent-charge shall have the same right of appeal 
as the owner of lands, whether under the enactments 
relating to the said assessment or under this section. 
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(4-) If in any case the annual value of any lands is 
not ascertained and entered in the assessment for the 
purpose of the said Schedule B., the general commis- 
sioners of income tax for the division in which the 
lands are situate shall, on the application of the owner 
or occupier of the lands, ascertain the annual value of 
the lands for the purpose of the said Schedule B., and 
inform the applicant of the same. 

(5.) The commissioners of taxes shall, on demand 
and payment of one shilling, give a certificate of the 
amount of the annual value of any lands under this 
section. 

(6.) Where it appears from any award that a special 
apportionment has been made in pursuance of section 
fifty-eight of the Tithe Act, 1836,^ whereby tithe rent- 6& 7 Will 
charge has been charged specially upon certain closes 4j c. ji. 
of land in different proportions, and to the exclusion 
of certain of them, the court shall not grant a remis- 
sion under this section unless satisfied that the appli- 
cant would have been entitled to such remission if no 
such special apportionment had been made. 



* This section runs as follows : — " 58. It shall be lawful for the valuers 
or commissioners or any assistant commissioner, upon the request of any 
landowner, at any time before the confirmation of the apportionment 
to apportion the whole rent-charge intended to be charged upon any 
lands of such landowner held under the same title, and for the same 
estate, in the same parish, specially upon the several closes or portions 
of such lands or according to an acreable rate or acreable rates, upon 
lands of different quality, in such manner and in such proportion, and 
to the exclusion of such of them, as the landowner, with the consent 
of the person entitled to such rent-charge, may direct, and the parti- 
culars of every such special apportionment shall be included in the draft 
of the apportionment, and taken to be a part thereof: provided always, 
that the extra expenses of every such special apportionment shall be 
borne by the party at whose instance the same shall have been made, 
and shall be recoverable as other costs of the apportionment are 
recoverable, and that no close of land shall be charged with any rent- 
charge or share of rent-charge on account of the tithes of any other 
lands, unless the value of such lands shall be at least three times the 
value of the whole rent-charge upon such lands." 
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(7.) Where two or more tithe rent-charges issue 
out of the same lands, and a remission of tithe rent- 
charge has been made by a county court under this 
section, the amount paid by the owner of the lands 
on account of tithe rent-charge shall be divided 
between the owners of such tithe rent-charges in 
proportion to the amount thereof as fixed by the 
apportionment or any altered apportionment. 

(8.) This section shall not apply to any lands other 
than those used solely for agricultural or pastoral 
purposes or for the growth of timber or underwood. 

Definitions, 

9. — (i.) A reference in this Act to the "owner" 
of lands or tithe rent-charge, — 

{a.) if the ownership of the lands or rent-charge is 
vested in the Queen in right of Her Crown, 
means the Commissioners of Woods, in sub- 
stitution for the Queen ; and 

{b.) If the ownership of the lands or rent-charge 
is vested in the Duke of Cornwall, means 
the keeper of the records of the Duchy of 
Cornwall, in substitution for the Duke of 
Cornwall ; and 

{c) in any other case, means the same officers or 
6&7\Vili. persons as are mentioned in the Tithe Act, 

(2.) In this Act, unless the context otherwise 
requires, — 

The expression " tithe rent-charge" means tithe 
rent-charge issuing out of lands and payable in pur- 
suance of the Tithe Acts, and includes any rent-charge 
into which a corn rent has, either before or after the 
23 & 24 passing of this Act, been converted under the Tithe 
V^ct., c. ^^^^ i2>6o, and which is subject to the like incidents 
as such tithe rent-charge as aforesaid ; but does not 
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include a rent-charge payable under the Extraordinary 49 & 5^ 
Tithe Redemption Act, 1886, nor a rent-charge pay- ^<^^'» <^' 
able under the Tithe Act, i860, in respect of the ' 
tithes on any gated or stinted pasture, nor a sum or vict., c. 
rate payable for each head of cattle or stock turned 93» 
on land subject to common rights or held or enjoyed 
in common. 

The expression " prescribed " means prescribed by 
rules under this Act. 

Commencement and application of Act and saving. 

10. — (i.) This Act shall extend to every sum on 
account of tithe rent-charge which first becomes pay- 
able on or after the half-yearly day of payment of 
such tithe rent-charge which occurs next after the 
passing of this Act, whether such sum accrued before 
or after that day, and shall not extend to sums due 
on account of tithe rent-charge which were in arrear 
before the passing of this Act, nor, except so far as 
relates to the assessment and recovery of rates, shall 
it extend to tithe rent-charge issuing out of the lands 
of a railway company. 

(2.) A sum on account of tithe rent-charge shall 
not be recoverable under this Act unless proceedings 
for such recovery have been commenced before the 
expiration of two years from the date at which it 
became payable. 

(3.) Nothing in this Act shall alter the priority of 
any tithe rent-charge in relation to any other charge 
or incumbrance upon any lands. 

(4.) Any enactment in the Tithe Acts or in the 
Extraordinary Tithe Redemption Act, 1886, directing 
any expenses, rent-charge, or other sums to be reco- 
vered as tithe rent-charge, shall, as respects any 
sum becoming due after the passing of this Act, be 
construed to refer to the recovery of tithe rent-charge 






under this Act, save that the owner of the lands shall 
not be entitled to obtain any remission under this 
Act. 

Repeal, 

II. Section eighty-four of the Tithe Act, J 836, is 
hereby repealed. 

Extent of Act and short titles, 

12. — (i.) This Act shall not extend to Scotland or 
Ireland. 

(2.) This Act may be cited as the Tithe Act, 1 891, 

(3.) The Act of the session of the sixth and 
seventh years of the reign of King William the 
Fourth, chapter seventy-one, intituled "An Act for 
the Commutation of Tithes in England and Wales," 
is in this Act referred to and may be cited as the 
Tithe Act, 1836, and that Act and the enactments 
amending the same passed before the passing of this 
Act are in this Act referred to and may be cited as 
the Tithe Acts. 

(4.) The Act of the session of the twenty-third and 
twenty-fourth years of the reign of Her present 
Majesty, chapter ninety-three, intituled " An Act to 
amend and further extend the Acts for the Commu- 
tation of Tithes in England and Wales," is in this 
Act referred to and may be cited as the Tithe Act, 
i860. 

(5.) The Act of the session of the sixteenth and 
seventeenth years of the reign of Her present Majesty, 
chapter thirty-four, intituled "An Act for granting 
to Her Majesty duties on profits arising from pro- 
perty, professions, trades, and offices," is in this Act 
referred to and may be cited as the Income Tax Act, 

1853. 



SCHEDULE. 

Fees under Section 2 of the Tithe Act, 189 i. 

Where the sum claimed does not exceed five pounds : 
For notice of application to the court ... One shilling. 
For making the order . . . One shilling and sixpence. 

Where the sum claimed exceeds five pounds : 

For notice of appli- (<^"^ f"""? ^"'V^^'y f *^ P°""^' 
cation to the^ and fraction above five pounds 
. J ^^ ^^y i^ultiple of five pounds 
( of the sum claimed. 

f One shilling and sixpence for 

For making the! every five pounds and fraction 

order » above five pounds or any mul- 

I tiple of five pounds of the sum 

[ claimed. 

But the total fee in any one case shall not exceed — 

For notice of the application Ten shillings. 

For making the order Fifteen shillings. 
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OFFICIAL DOCUMENTS. 



Form No. i. 

GLEBE LANDS ACT, i888. 

51 & 52 Vict, c 20. 



NOTICE TO BISHOP OR PATRON. 



' Rector " i^ (jr^Q undersigned 

•* Vicar." of the Parish of 

in the County of do hereby, pursuant 

«*Y ur ^^ ^^^ provisions of the above Act and the Rules made 

J/)r(lship " thereunder, give notice to 
**you." ot my intention to apply to the Board of Agriculture to 
approve the sale of the Glebe Land of the Benefice 
described in the accompanying Schedule. 

If yon have any objection to the proposed sale, be good 
enough to communicate with the Board of Agriculture, 
No. 3, St. James's Square, London, S.W., as early as 
practicable. The Rules prescribe that if you do not com- 
municate with the Board of Agriculture within one month 
they will assume that you have no objection to the sale. 

Dated the day of 

'• The Bis- o- *. rx u . 

hop of the Signature of Incumbent 

l)iocese,*' 
Mr «*the 
Patron of 

the Bene 7)9 
fice, * as 
the case 
inay l)e. 
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Form No. 2. 

GLEBE LANDS ACT, 1888. 

51 & 52 Vict, c. 20. 



Parish of 
County of 

Schedule of Glebe Lands belonging to the Benefice 
of proposed by the 

Incumbent to be sold under the provisions of the above 
Act. 



No. on 

Map. 



Description. 



Cultivation. 




A. R. P. 



Remarks. 



Signature of ) 
Incumbent j 



Date 
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Form No. 3. 

GLEBE LANDS ACT, 1888. 

51 & 52 Vict, c. 20. 



NOTICE TO MORTGAGEE OR CREDITOR. 



** Rector" 

f)r I, the undersigned 

"Vicar." of the Parish of 

in the County of do hereby, pursuant to the 

provisions of the above Act and the Rules made thereunder, 
give notice to you, as a Mortgagee or Creditor having a 
charge affecting the land, of my intention to apply to the 
Board of Agriculture to approve the sale of the Glebe Land 
of the Benefice described in the accompanying Schedule. 

If you object to the proposed sale on the ground that 
your security will be damnified, you must signify the same 
in writing to the Board of Agriculture, No. 3, St James's 
Square, London, S.W., within one month from the date of 
the service of this notice. 

Under Section 6 of the Act any mortgage or debt affect- 
ing Glebe Lands sold attaches to the purchase money and 
the investment thereof. 



Dated the day of 



Signature 
Incumbent 



tit j 



To 
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Form No. 4. 

GLEBE LANDS ACT, 1888. 

51 & 52 Vict., c. 20. 



Parish of 
County of 

NOTICE TO PARISHIONERS AND SANITARY 

AUTHORITY. 



"Vicar. 



I, the undersigned *• Rector 

of the Parish of .._?' 

in the County of do hereby, pursuant 

to the provisions of the above Act and the Rules made 
thereunder, give notice of my intention to apply to the 
Board of Agriculture to approve the sale of the Glebe 
I^nd of the Benefice described in the Schedule hereto. 

Section 8, sub-section i, provides as follows : — 

" For the purpose of facilitating the acquisition 
of Land by cottagers, labourers, and others, it shall 
be the duty of the Land Commissioners, in giving 
their approval of a sale under this Act, either to 
require as a condition thereof that the I>and or some 
part thereof shall be offered for sale in small parcels, 
or to the Sanitary Authority of a Sanitary District 
for the purposes of the Allotments Act, 1887, or to 
satisfy themselves that such offer is not practicable 
without diminishing the price which can be obtained 
for the Glebe Land on a sale." 

Any communication relating to the proposed sale to be 
made to the Board of Agriculture, 3, St. James's Square, 
London, S.W. 



Dated the day of 

Signature of 
Incumbent 

G 2 



} 



1 
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SCHEDULE. 



Description. 




Remarks. 



Form No. 5. 

GLEBE LANDS ACT, 1888. 

51 & 52 Vict, c. 20. 



APPLICATION TO THE BOARD OF 
AGRICULTURE. 



" Rector " 

or 
** Vicar." 



I, the undersigned 



of the Parish of 



in the County of having duly 

given the prescribed notice to the Bishop of the Diocese and 
the Patron of the Benefice, do hereby, under the provision* 
of the above Act, apply to you to approve the sale of the 
Glebe Land of the Benefice set forth in the Schedule, and 
shown on the map sent herewith. 



Dated this 
Signature of Incumbent 



day of 



To 



The Board of Agriculture, 



8s 



Form No. 6. 

GLEBE LANDS ACT, 1888. 
51 & 52 Vict, c. 20. 



Information to be furnished to the Board of Agri- 
culture with the application for their approval of a Sale, 
to enable them to judge, before material expense has been 
incurred, whether, primcL facie^ the sale of the Glebe Land 
is expedient. 

1. A Schedule of the Lands proposed 
to be sold to be furnished. A form of 
Schedule will be supplied on application 
lo the Board of Agriculture Office. 

2. A Map of the whole of the Glebe 
Lands, showing the Parsonage House 
jand distinguishing the Lands proposed to 
be sold, to be furnished. A sheet of the 
6 -inch scale Ordnance Map, or a tracing 
from the Tithe Map, will suffice ; but if 
application is made to the Board of 
Agriculture they will afford information as 
to the most economical mode of obtaining 
A map. The names of the adjoining 
owners should be written on the map. 

3. The reasons which render the Sale 
-expedient, and the manner in which the 
Benefice will be permanently benefited 
thereby. 

4. How it is proposed the Sale shall be 
carried out. 

5. How much and what part of the 
Land is to be offered for sale in small 
parcels, or to the Sanitary Authority for 
iillotments, in accordance with Section 8 
iA the Act. 
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6. Whether there are any Mortgages or 
other charges on the land. 

7. Whether any of the Land is subject 
to a lease for a term originally exceeding 
21 years. If so, give particulars. 

8. Whether any of the Land is leased 
at less than two-thirds of the full annual 
value : — 

Or whether, for any other reason, the 
Incumbent is not in possession of the full 
rents and profits of the Land ; and if so, 
particulars to be given. 

9. AVhether any Mines or materials are 
known or supposed to exist. If so, give 
particulars. 

10. Generally, how it is proposed to 
invest or apply the purchase money. 



Any con- 
ditions 
prescribed 
to be 
inserted. 



Form No. 7. 

GLEBE LANDS ACT, 1888. 

51 & 52 Vict., c. 20. 



APPROVAL OF SALE 

BY 

THE BOARD OF AGRICULTURE. 



The Board c^ Agriculture, in exercise of the power 
given them by the Board of Agriculture Act, 1889, and the 
above Act, hereby approve the sale, by the Incumbent of 
the Benefice, of the Glebe Land thereof in the Parish 
of in the County of 

described in the Schedule hereto. 



^7 



Form No. 8. 

GLEBE LANDS ACT, 1888. 

51 & 52 Vict, c. 20. 



RECEIPT FOR PURCHASE MONEY. 



The Board of Agriculture hereby acknowledge the 
receipt of the sum of 
the purchase money for Glebe Land in the Parish of 

in the County of 
sold to under the 

above Act. 
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RULES 

UNDER 

THE GLEBE LANDS ACT, 1888. 
51 & 52 Vict., chap. 20. 



Rules made pursuant to the provisions of the above-mentioned 
Act, with the approval of the Lord High Chancellor of 
Great Britain, in relation to the Sale of Glebe Land 
under the above-mentioned Act, 

Notices to be j, Thc incumbcnt of any benefice desirous of selling 
To Bisho gl^^^ \2xA under the provisions of the above Act must give 
and Patron, notice to the bishop of the diocese and to the patron of the 
Sec. 2. benefice in the prescribed Form, No. i, of his intention to 
apply to the Board of Agriculture for their approval of the 
proposed sale. If the bishop or the patron does not com- 
municate with the Board of Agriculture within one month, 
they will assume that no objection is entertained to the 
proposed sale. 
To the When the patronage of the benefice is in the Crown, the 

ScrTo(i) '^o^ic^ vaw^X. be given to the First Lord of the Treasury, 
Whitehall, London, S.W., unless the yearly value of the 
benefice does not exceed twenty pounds in the Queen's 
Books, when the notice must be given to the Lord High 
Chancellor, Royal Courts of Justice, London, W.C. 
liS^^ter °^ ^^ ^^^ patronage of the Crown is in right of the Duchy of 
o ^ f " Lancaster, the notice must be given to the Chancellor of the 

Duchy, I^ncaster Place, Strand, London, W.C. 
Cornwall^ ^^ ^^ ^^ patronage is in the Duchy of Cornwall, the notice 
Sec. 10 (2). "^^^^ ^^ given to the Keeper of the Records, Duchy of 

Cornwall office, i, Buckingham Gate, London, S.W. 
Disabnu ^^ ^^ ^^^ patron of the benefice is a minor, idiot, lunatic, or 
S€c*io(o feme covert, the notice must be given respectively to the 
guardian or guardians, to the committee or committees, or 
to the husband and wife, as the case may be. 
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If the land is subject to any mortgage or other debt, To Mon- 
notice, in Form No. 3, of the proposed sale must be given credtto'l-! 
to the mortgagee or creditor, who, if he entertains any objec- sec. 6 (2). 
tion to the sale, on the ground that his security will be 
damnified, must signify the same in writing to the Board 
of Agriculture within one month from the date of the service 
of the notice. 

Notice of the proposed sale must also be given to the To Parish- 
parishioners, by posting notices. Form No. 4, on the notice ssSS'tlry"*^ 
board of the parish church, at the post office, and other usual Authority. 
places for posting notices in the parish, on three successive s^^- ^ (^^• 
Sundays. A similar notice must be given to the Sanitary 
Authority of the district. 

Notices may be served by registered letter, or personally, J^ervice of 
or by being left at the usual place of abode or business of 
the person to be served, and the incumbent must satisfy the 
Board of Agriculture that the notices have been duly given. 



Notices. 
Sec. 3 (i). 



2. An incumbent is precluded by the Act from selling the oicbe Lands 
parsonage house, or the outbuildings, garden, or other be^lo'fd.*""^' 
appurtenances thereof, or such part of the glebe land as the sec. 3 (i). 
Board of Agriculture may consider to be necessary for the 
convenient enjoyment of the parsonage. Nor can he sell 

glebe land originally leased for a term exceeding 2 1 years, Sec. 5 (2). 
or of which for any reason he is not in possession of the full 
rents and profits. Nor can he sell any mines or minerals 
which, in the opinion of the Board of Agriculture, are or 
may become of considerable value. 

3. After notice has been given to the bishop and • patron, Application 
the incumbent may apply in the manner prescribed in Form of Agncu*'^ 
No. 5 to the Board of Agriculture, to approve the sale. y"^^- ^ 

4. The application must be accompanied by full replies information 
to the several questions in Form No. 6, and the incumbent nlh^dbyVhe 
must, if required, furnish such further information as may incumbent. 
be necessary to satisfy the Board of Agriculture that the ^**^* 3 (^^• 
proper notices have been given, that the proposed sale will 

be for the permanent benefit of the benefice, and that 
it is otherwise in accordance with the provisions of the Act. 
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No material expense should be incurred until the Board 
of Agriculture have been able to judge, from the information 
thus furnished, yfheiher primd facie the sale is expedient. 

P^'*Jin^«",*^ 5- Special attention is directed to section 8, sub-section i, 

m small par- ,.,.-,, ' 

eels, or to the whlch IS aS foUoWS I 

Authonty. " For the purpose of facilitating the acquisition of land 

Sec. 8 (i). " by cottagers, labourers, and others, it shall be the 

" duty of the Land Commissioners, in giving their 
" approval of a sale under this Act, either to require 
" as a condition thereof that the land, or some part 
" thereof, shall be offered for sale in small parcels, or 
" to the sanitary anthority of a sanitary district for 
"the purposes of the Allotments Act, 1887, or to 
" satisfy themselves that such offer is not practicable 
" without diminishing the price which can be obtained 
** for the glebe land on a sale." 

The Board of Agriculture must be fully informed how it 
is proposed to comply with the provisions of this section. 

\l\^cd! ^ ^' When the Land Commissioners have been satisfied as 
to the pnmd fade expediency of the proposed sale, the land 
must be valued by a competent valuer, unless otherwise 
directed by the Board. The name and residence of the 
valuer proposed to be employed should be submitted to 
the Board of Agriculture for approval before the valuation 
is undertaken. 

The Board recommend that an arrangement should 
be made with the valuer as to his remuneration before his 
work is commenced. 



Report of 
Valuer. 



7. The report of the valuer should afford information as 



to— 



(i.) The rentable and fee simple values of the land ; 
(ii.) The quality of the land ; 
(iii.) The value of the timber (if any) ; 
(iv.) The state of the buildings ; 

(v.) Whether there are known or supposed to be any 
mines or materials, and of what value ; 
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(vi.) Whether the land possesses any accommodation 
value to adjoining owners ; 

(vii.) The outgoings (if any). 

The valuer must report specially, with reference to sec- 
tion 8 of the Act, whether there is likely to be a demand for 
small parcels or allotments in the locality, and whether any sec. s (O. 
and what part of the glebe land proposed to be sold would 
be suitable for the purpose, and could be so sold without 
diminishing the price otherwise likely to be obtained for the 
glebe land. 

He must also report whether the value of the land to be 
offered for sale is likely to be diminished, and if so to what Scc. 5 (t>, 
amount, by any dilapidations which the incumbent is liable 
to make good. 

8. The valuation must be accompanied by a map of the Map of the 
lands, which when practicable should show the whole of the 
glebe, and the part to be sold. The Ordnance map should 

in all cases be used when published ; the 6-inch scale map 
will generally suffice. Otherwise the map may be a tracing 
from the tithe map, or from any good map which will show 
clearly the lands to be sold. The names of the adjoining 
owners should be written on the map. 

The sheets of the Ordnance Survey can be obtained from 
Mr. Stanford, Cockspur Street, London, S.W., and extracts 
from the tithe maps can, if desired, be supplied from the 
Board of Agriculture Office at small cost. If application is 
made to the Board they will, in most cases, be able to afford 
information as to the most economical mode of obtaining 
the requisite map. 

9. In th^ event of there being any dilapidations to he i?iiapida- 
made good by the incumbent, he must inform the Board J^"** , . 
of Agriculture whether he will make them good before the ^^' ^ 
sale, or whether he proposes to recoup the amount to the 
benefice by an immediate money payment, or by the appli- 
cation of all or part of the income of the purchase money, 

as provided by section 5 of the Act. 
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On approval lo. When the Board of Agriculture have approved the 
?ncu**mbcnt Sale, Form No. 7, the incumbent may sell the land, subject 
may sell, ^o the conditions, if any, required by them, and to the pro- 
Sec. 3 (i). visions of the Act. 

Purchase. 1 1. The purchasc money must be paid to the account of 
"'°"''^- tlie Board of Agriculture with the Bank of England. The 

receipt of the Board of Agriculture, Form No. 8, will be a 

sufficient discharge to the purchaser. 



Sec. 4 (i). 



Saie*"'**^* ^^ ^^' ^^^ expenses of or incident to the sale will be de- 
Sec. 4 (2). frayed out of the purchase money. They will include all 
reasonable expenses of a solicitor, valuer, and auctioneer 
when employed, the fee payable to the Exchequer, the cost 
of investment, and such other expenses, if any, as the 
Board may allow. 

Investment 1 3. The Board of Agriculture, after payment of the 

money.^^*"^^ cxpeuses of the sale, will, subject to the provisions of the 

Sec. 4 (2). Act as to incumbrances, invest the balance of the purchase 

money in such one or more of the following modes as the 

incumbent, with their approval, may select, or failing 

selection, as they may direct, namely : — 

(a,) In purchase of any of the following securities, namely, 
Government securities, the debenture stock of any 
railway company in Great Britain or Ireland, in- 
corporated by special Act of Parliament, and 
having for at least lo years next before the date of 
investment paid a dividend on its ordinary stock 
or shares, stock of the Metropolitan Board of 
Works, and that stock of any county or municipal 
borough in which trustees are by law authorized to 
invest, either generally or whenever they have 
power to invest in railway debenture stock, if such 
county or municipal borough had, according to the 
census last published next before the date of the 
purchase, a population exceeding one hundred 
thousand ; and 
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(^.) In redemption of land tax, chief rent, or quitrent, 
charged on any part of the glebe which is not sold, 
so that the same may merge in the glebe ; and 

(r.) In the purchase of any land adjacent to the parsonage 
house, the possession of which, in the judgment 
of the Board of Agriculture, would be for the 
benefit of the benefice, and for the convenient 
enjoyment of such house. 

14. Investments in securities will be made in the name of Scc. 4 b)' 
the Ecclesiastical Commissioners for England, who will 
arrange for the payment of the dividends thereon, and with 
whose approval the securities may be varied on the applica- 
tion and at the expense of the incumbent. 

15. If any part of the purchase money is applied in the Piircha-seof 
purchase of other land, such land will be conveyed to the ^^^^^ .^"'^' 
incumbent, and become part of the glebe of the benefice. 

16. The necessary forms will be supplied on application forms. 
to the Board of Agriculture. 



The Board of Agriculture, 

3, St James's Square, 

London, S.W. 

1889. 
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Ciradar. — Urban Sanitary Authorities, 

THE TITHE ACT, 1891. 
(54 Vict., c. 8.) 



Local Government Board, 

Whitehall, S.W., 
4th May, 1 89 1. 

Sir, 

I am directed by the Local Government 
Board to draw the attention of the Urban Sanitary 
Authority to certain provisions of the Tithe Act, 
1 89 1 (which received the Royal Assent on the 26th 
March last), with reference to the rating of rent- 
charges payable in lieu of tithes. 

It was provided by section 69 of the Tithe Act, 
1836 (6 81 y Will. IV., c. 71), that every rent-charge 
payable under that Act instead of tithes should be 
subject to all parochial, county, and other rates in 
like manner as the tithes commuted for the rent- 
charge had been subject, and by section 70 of the 
same Act it was enacted that all rates to which any 
such rent-charge was liable should be assessed on the 
occupier of the lands out of which the rent-charge 
issued. Subsequently by an Act passed in 1837 
(i Vict., c. 69, s. 8) it was provided that the owner of 
the rent-charge might be assessed in respect of all 



95 

rates to which the rent-charge was liable ; and that 
the whole or any part of the rate might be recovered 
from any one or more of the occupiers of the lands 
out of which the rent-charge issued, unless the same 
had been sooner paid by the owner of the rent-charge 
upon whom the same had been assessed ; and any 
occupier who thus paid any rate was empowered to 
deduct the amount from the rent-charge payable by 
him. It was until recently supposed that under this 
enactment the rate could be recovered from the tithe- 
owner, but in 1889 it was decided in the case of 
Lamplugh v. Norton and otiiers (22 Q.B.D., 452 ; 37 
W.R., 422 ; 53 J.P., 389) that this was not so. 

By the ne^ Act, which transfers the liability to pay 
the rent-charges to which it applies from the occupiers 
to the owners of the lands out of which the rent-charges 
issue, so much of any Act as authorizes any rate on 
tithe rent-charge to be assessed on or recovered from 
the occupier of any lands out of which the tithe rent- 
charge issues, is repealed, and the rate is to be assessed 
on, and may be recovered from the owner of the tithe 
rent-charge, in the like manner and by the like process 
as on and from any occupying ratepayer, f Section 6.) 

The expression " rate " means a poor rate, highway 
rate, general district rate, borough rate, and every 
other rate assessed on an owner of tithe rent-charge 
by a public authority for public purposes. 

If the collector of the rate satisfies the county court 
that he is unable to recover, in the manner above men- 
tioned, any rate assessed on the owner of a tithe rent- 
charge, the court may, after such service on the owners 
of the tithe rent-charge, and of the lands out of which 
the tithe rent-charge issues,, as may be prescribed by 
rules made by the Lord Chancellor under section 3 
of the Act, and after hearing such owners, if they 
appear and desire to be heard, order the owner of the 
Jands to pay such tithe rent-charge to the collector 
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until the amount of the rate, and any costs allowed by 
the court, are fully paid. (Section 6 (2).) The order 
may, if the court is satisfied that the circumstances 
justify it, direct the payment to be made in respect of 
any future rate, either generally or for a period men- 
tioned in the order. (Section 6 (3).) 

The collector of the rate, for the purposes of these 
provisions, is the overseer, rate collector, or other 
person authorized, for the time being, to collect the 
rate ; and any reference in the Act to the " owner " of 
lands or tithe rent-charge means the Commissioners 
of Woods, if the ownership of the lands or rent-charge 
is vested in the Queen in right of her Crown ; and the 
Keeper of the Records of the Duchy of Cornwall, if 
the ownership of the lands or rent-charge is vested in 
the Duke of Cornwall ; and in any other case, it 
means the same officers or persons as are mentioned 
in section 12 of the Tithe Act, 1836. 

As to the execution of an order under section 6, it 
IS enacted that the order may be executed as if it 
were an order under the Act for the payment of a 
sum due on account of the tithe rent-charge. (Section 
6 (2).) Any such order is under section 2 to be 
executed by the appointment by the county court, in 
the case of lands occupied by the owner thereof, of an 
officer who, subject to the direction of the court, will 
have the .like powers of distraint for the recovery of 
the sum ordered to be paid as are conferred by the 
Tithe Act, 1836, and the enactments amending that 
Act, on the owner of a tithe rent-charge for the recovery 
of arrears of tithe rent-charge ; and in any other case, 
of a receiver of the rents and profits of the lands, and 
of any other lands which would be liable to be dis- 
trained upon for the tithe rent-charge to which the 
order refers, under the provisions of section 8t; of the 
Tithe Act, 1836. 

The Board direct me further to draw attention to 
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subsection (i) of section 8 of the new Act, under 
which, when a sum is claimed on account of tithe 
rent-charge issuing out of any lands to which the 
section applies, and the county court is satisfied that 
if the sum claimed is paid the total amount paid on 
account of the tithe rent-charge for the period of 
twelve months next preceding the day on which the 
sum claimed became payable will exceed two-thirds 
of the annual value of the lands, the court is to order 
the remission of so much, whether the whole or part 
of the sum claimed, as is equal to the excess, and the 
amount so ordered to be remitted will not be re- 
coverable ; and if the court is satisfied that neither 
such remission nor the liability thereto has been taken 
into account in estimating the rateable value of the 
tithe rent-charge, the court may remit such amount 
of any then current rate assessed on the owner of the 
tithe rent-charge as appears to the court to be pro- 
portionate to the amount of the remission of tithe 
rent-charge. The subsection does not apply to any 
lands other than those used solely for agricultural or 
pastoral purposes, or for the growth of timber or 
underwood. 

When an amount of rate is remitted under this sec- 
tion, it will of course be irrecoverable if not already 
paid, and if it has been paid it should be refunded. 
The provisions of the subsection on this point apply 
only to any rate that may be current at the date of the 
order of the court. 

The expression " tithe rent-charge " for the purposes 
of section 6 of the Act means tithe rent-charge issuing 
out of lands and payable in pursuance of the Tithe 
Act, 1836, and the Acts amending that Act, and 
includes any rent-charge into which a corn rent has, 
either before or after the passing of the Act, been 
converted under the Tithe Act, i860 (23 & 24 Vict., 
c. 93), and which is subject to the like incidents as 

H 
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such tithe rent-charge ; but does not include a rent- 
charge payable under the Extraordinary Tithe 
Redemption Act, 1886 (49 & 50 Vict, c. 54), nor a 
rent-charge payable under the Tithe Act, i860, in 
respect of the tithes or any gated or stinted pasture, 
nor a sum or rate payable for each head of cattle, or 
stock turned on land subject to common rights, or 
held or enjoyed in common. (Section 9.) 

The Act extends to every sum on account of tithe 
rent-charge which first becomes payable on or after 
the half-yearly date of payment of such tithe rent- 
charge which occurs next after the passing of the Act, 
whether such sum accrued before or after that day ; 
but it does not extend to sums due on account of 
tithe rent-charge which were in arrear before the pass- 
ing of the Act. (Section 10 (i) ). 

The Board direct me to add that they have no 
doubt that the power conferred by the Act to recover 
rates from the owner of the rent-charge will be found 
to facilitate their collection. 

I am, Sir, 

Your obedient Servant, 

HUGH OWEN, 

Secretary. 

To the Clerk to the 

Urban Sanitary Authority. 
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UNDER 

THE TITHE ACT, 1891. 



1. The following rules may be cited as "The Tithe Rent- Short title, 
charge Recovery Rules, 1891/' and shall apply so far as may 

be practicable to all proceedings under the Tithe Act, 1891 
(in these rules referred to as the Act). 

Procedure on Application for Recovery of Tithe Rent-charges, 

2. A person claiming to be entitled to a sum due on Application 
account of tithe rent-charge, who desires to obtain an order ^^"^ ^^^^'^ ^^^ 
of court for the recovery thereof, in these rules called the rp^rJ^^,' 2 
applicant, shall file with the registrar of the court a notice 3.] 

of application according to the form in the appendix which 
is applicable to the case, and as many duplicates or copies 
thereof as there may be persons to be served therewith. 

No proceedings shall be invalid by reason only that the 
applicant has filed a notice of application according to one of 
the forms ia the appendix, and that form proves not to be 
the form applicable to the case. 

3. Where a notice under subsection six of section two of Filing by 
the Act, that the occupier of the lands is liable to pay the ^PP^icant of 
amount of the tithe rent-charge to the owner of the lands (in liability 
these Rules called an occupier's liability notice) has been notice, 
served before the notice of application has been filed, the 
applicant shall, on filing his notice of application, file at the 

same time a copy of the occupier's liability notice. 

4. The registrar of the court shall appoint a day for the Service of 
hearing of the application, and shall cause to be served on ^o^^ce of 
the owner of the lands out of which the tithe rent-charge ?fL!^^^^"* 

- , • » 1* 1 •!• • » 1 ° t*^orm 4.J 

issues, and, where an ocuupiers liability notice has been 

H 2 
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Notice of 
opposition. 
[Form 5.] 
[Form 6.] 



filed, on that occupier, one of the notices of application 
together with a notice according to the form in the app>endix. 
The service shall be made at least ten clear days before the 
day appointed for the Clearing of the application. 

Any owner and any occupier of lands on whom a notice 
of application is to be served is in these Rules referred to as 
a respondent. 

5. A respondent desirous of opposing an application 
shall, at least five clear days before the day appointed for 
the hearing, file with the registrar of the court notice of his 
opposition according to the form in the appendix, and the 
registrar shall on the same day send notice thereof to the 
applicant according to the form in the appendix. 

Filing of 6. Where an applicant is served with an occupier's liability 

occupier's notice, after he has filed a notice of application and before 
liability notice ^j^ order has been made, he shall file a copy of the notice 
after^nodcT of ^^^^^ ^^^ registrar as soon as possible after the receipt 
application, thereof, and the registrar shall thereupon cause a notice of 
the application to be served on the occupier as herein- 
before provided. 

7. Where a copy of an occupier's liability notice has been 
filed with the registrar so short a time before the day 
originally appointed for the hearing that the ten clear days' 
notice required by these Rules cannot be given to the 
occupier of the lands, then the registrar shall appoint another 
day for the hearing in lieu of that originally appointed, and 
shall name that day in his notice to the occupier and give 
notice of the change of day to the applicant and the owner 
of the lands. 



Change of 
day fixed for 
hearing on 
service of 
occupier's 
liability 
notice after 
application. 
[Form 7.] 



Order made 
without 
hearing where 
no notice of 
opposition. 
[See Forms 8 
and 9.} 



8. Where no notice of opposition is given, the court will, 
after the expiration of five clear days from the time limited 
for giving such notice, unless before that time the amount 
ordered to be recovered is paid into court, make an order 
without a hearing, either appointing a receiver, or, if the 
applicant has stated in his notice of application that the 
lands are occupied by the owner thereof, appointing an 
officer of the court to distrain. 
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9. Where a respondent files notice of opposition after Notice of 
the time limited by these Rules for such notice, but before opposition ou 
an order is made by the court, the court may allow that ^ 
respondent an opportunity of being heard on such terms 

as to payment into court or otherwise as the court thinks 
fit ; and in that case the court shall appoint a day for the 
hearing, and cause notice to be giving to the appUcant and 
the respondent of the day so appointed. 

10. Where notice of opposition has been given but no Order where 
respondent appears at the hearing of the application, the "J? appearance 
application may be forthwith granted without proof of the nodce^or"^ 
applicant's title to the tithe rent-charge claimed, but the opposition. 
same costs of solicitor and witnesses shall be allowed as if 

a respondent had appeared. 

1 1. A ground of opposition not mentioned in the notice Grounds of 
of opposition shall not be entertained by the court except opposition not 
with the consent of the applicant, or by the leave of the uniess^men- 
court, and the court may grant that leave on such terms as tioned in 

to adjournment, payment of costs, or otherwise as the court notice. 
thinks fit. 

1 2. Where a notice of application is filed with the Proof of 
registrar by anyone as agent for a person claiming to be authority by 
entitled to a sum due on account of the rentcharge, that appika^kvn"^ 
agent shall, if required, produce a written authority from 

the person so claiming, or satisfy the registrar that he has 
general authority to collect tithe rentcharge on behalf of 
such person. 

13. Where the applicant states in his notice of appli- Proceedings 
cation that he does not know, or cannot ascertain, the^^"st ow.ier 
owner of the lands, or where it is found that service on the ^^i^hout^ 
person named in the application as owner of the lands naming hi.n. 
cannot be effected by post as hereinafter provided, any 
proceeding under the Act may be taken against the owner 

of the lands without naming him, and notices and docu- 
ments may be served accordingly. 

14. Where an applicant in his notice of application Additional 
states his desire that in addition to service on the person service wl.en 
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desired by 
applicant. 



named in the notice of application as owner of the lands, 
there shall also be service on the owner of the lands, 
through the occupier or through the person receiving the 
rents and profits of the lands for or on behalf of the owner, 
and states the name of the occupier or person, then such 
additional service shall be made as in these rules provided, 
and such service shall be deemed to be good service on 
the owner of the lands, though the person named in the 
application as owner of the lands is not such owner. 



Appointment 
of receiver, 
[^(p^ Form 8.] 



Identification 
of lands 
liable to be 
distrained on 
under s. 85 
of the Tithe 
Act, 1836. 
[See Form 8 
and Forms i, 



2, 3-] 



Person to be 

{^pointed 

receiver. 



/Provisions as to Receiver, 

15. The appointment of a receiver shall extend to any 
other lands which would be liable to ba distrained upon for 
the tithe rent-charge to which the order refers under section 
eighty-five of the Tithe Act, 1836. 

16. An applicant may in his notice of application specify, 
by their names and situation or other sufficient description, 
the lands which would be liable to be distrained on under 
the said section eighty-five other than those out of which 
the tithe rent-charge issues, and in that case the lands so 
specified shall be added to the schedule to the order 
appointing a receiver ; but if the lands have not been so 
specified, or have been specified inaccurately, it shall be 
the duty of the receiver as soon as possible to specify such 
lands to the court, or to make any corrections which may 
be necessary in the specification of the lands given by the 
applicant. 

17. Where an applicant in his notice of application 
states that he desires a certain person therein named to 
be receiver, the court shall appoint that person to be 
receiver unless for special reasons the court otherwise 
determines. 

Where no such statement is made in the notice of 
application, or where the court does not appoint the person 
namrd in the notice of application to be receiver, the 
court shall appoint such person to be receiver as the court 
thinks fit. 
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The receiver, if not a permanent officer of the court, 
shall give such security (if any) as may be required by the 
court. 

1 8. The receiver shall, on his appointment, give notice Notice by 
as soon as possible of his appointment to the occupiers of receiver to 
the lands of which he is receiver, and shall require them P^^V^*^^. °^ 
to attorn as tenants to him, and to give him such par- „^ -^.^^^L* 

, , . . ! ^° ^1 • • ^ appointment. 

ticulars as he may require with respect to their tenancies. [Form lo.] 

19. Where an occupier of lands refuses to give to the Ascertainment 
receiver such particulars as he may require with respect to ^J particulars 
his tenancy, the receiver shall apply to the court to issue a ?;^^^"^"^^„vr 
summons requiring the attendance of such occupier as a 

witness, and, if necessary, requiring the production of any 
books, deeds, papers and writings in his possession or 
control. 

20. Where an occupier of lands refuses to attorn tenant Where tenant 
to a receiver, and it becomes necessary to enforce the refuses to 
payment of rent in arrear, the receiver shall apply to the rece-"ej ^q 
court to make an order authorizing the receiver to distrain apply to court, 
in the name of the owner of the lands, or such other [Formii.] 
order as the court thinks just under the circumstances of 

the case. 

21. The receiver shall pay into court without delay any Payments by 
sums received by him on account of the rents and profits receiver. 

of the lands, but may deduct therefrom the costs of any 
distress made by him, and also as remuneration for his 
services such amount as may have been allowed by the 
court not exceeding in any case five per cent, on the 
amount of the rents and profits received by him. 

22. The registrar shall pay to the applicant any sums so Application of 
paid into court by the receiver until the amount ordered p<>ney paid 
by the court to be recovered is fully satisfied. When that Jeceivcr^ 
amount has been so satisfied, the registrar shall discharge 

the order for a receiver, and pay the balance, if any, of 
any sums paid into court by the receiver to the person 
entitled to the rents and profits of the lands on the appli- 
cation of that person. 
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Procedure 
where receiver 
finds that lands 
are occupied 
by the owner. 

[Forms 12 
and 13.] 



[Forms 14 
and 15.] 



[Form 16.] 



23. Where the receiver finds that any of the lands of 
which he is appointed receiver are occupied by the owner 
thereof, he shall, unless the owner pays the sum ordered to 
be recovered or attorns tenant to the receiver, make a 
report thereon to the court, and on any such report the 
court may make an order directing that the order for 
recovery be executed against the lands in question in 
manner provided by the Act where the lands are occupied 
by the owner thereof, but the operation of the order shall 
be suspended for ten clear days, or, if the owner gives 
notice of objection, for such further time as the court 
directs. 

Notice of the order shall be given to the person whom 
the receiver alleges to be the owner, stating that unless he 
files with the registrar notice of objection before that time, 
the order will take effect ten clear days after the day on 
which it was made. 

If notice of objection is filed, the registrar shall cause a 
day to be fixed for the hearing of the objection and give 
notice thereof to the person who has filed notice of objec- 
tion, and the registrar shall further suspend the operation 
of the order accordingly. 

Where an order is made under this rule the court shall 
appoint the person who has been appointed receiver to be 
the officer to distrain upon the lands, unless for special 
reasons the court otherwise determines. 



Report of 
result of 
distress by 
officer. 
[Form 17.] 



Report that there is no sufficient Distress. 

24. Where the officer appointed by the court to distrain 
on lands occupied by an owner finds that there is no suffi- 
cient distress on the lands, and that it would be useless to 
attempt any further distress, he shall make a report in 
writing to that effect to the applicant and to the court. 



Apportion- 
ment of rent 
on making 
order for 
recovery. 



Apportionment of Rent where a Receiver is appointed, 

25. Where it appears to the court either from the notice 
of application, or at the hearing of an application, that any 
of the lands of the rents and profits of which a receiver is to 
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be appointed are held at one rent together with other lands [Form 8, and 
in another parish, the court shall, on the appointment of a ^^^ Forms 
receiver or as soon thereafter as possible, apportion the rent ^' ^ 
in proportion to the rateable value of the lands as appearing 
in the valuation list, or if none, in the then last poor rate, and 
the apportionment shall take effect immediately it is made. 

26. Where no order of apportionment has been made, Apportion- 
and a receiver finds that any lands of the rent and profits of ^^em where 
which he is appointed receiver are held at one rent together apportioned 
with other lands in another parish, he shall apply to the on making 
court to apportion that rent, and the court shall make an order, 
apportionment accordingly. [Form 18.] 

27. Notice of an apportionment made under the last Notice to 
preceding Rule shall be given by the registrar to the appli- ^PPl^c^^ ^^" 
cant and the respondent, and if neither applicant or respon- of apportion- 
dent before the expiration of five clear days of the service of ment. 

the notice file a notice of objection, the apportionment shall [Form 18.] 
take effect 

28. Where an applicant or respondent before the expira- Hearing of 
tion of five clear days files a notice of objection to the objection to 
apportionment so made, the registrar shall appoint a day ^en^t!^"^'^ 
not less than ten days after the filing of the notice of objec- [Forms 19- 
tion for the hearing thereof, and on the hearing the court 21.] 

shall make such order in relation thereto as the court thinks 
just. Notice shall be given to the respondent and applicant 
of the day appointed for hearing the objections at least six 
clear days 'before the time appointed. 

Procedure where Lands are let at a Rent not sufficient to 
enable the Receiver to recover the Sum ordered to be paid, 

29. Where a receiver appointed under the Act finds that Report by 
the lands or any of them are let on such terms as not to receiver that 
reserve a rent sufficient to enable him to recover the sum ^^ leTat 
ordered to be recovered, he shall make a report in writing sufficient rent. 
to the court to that effect, together with a statement stating 

the terms on which the lands are let and showing the sum 
ordered to be recovered, the costs to be recovered, the sum. 
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if any, already recovered, and the sum remaining due in 
respect of the sum ordered to be recovered and costs, and 
also showing whether under the order of recovery he fs 
receiver of any lands besides those in respect of which he 
made such report. 



Notice of 
report and 
opportunity 
for hearing. 
[Forms 22 
and 23.] 



30. The court, if satisfied on such report that a frimd 
facie case is made out for making an order under section 
four of the Act, shall cause notice to be given — 

(i.) to the occupier of the lands, naming a day for the 
hearing of the matter, and informing him that, 
unless the sum due is sooner paid, the order for 
recovery may be directed to be executed against 
him as if he was owner of the lands, and that if he 
h?s any objection to urge against such direction, he 
may appear and be heard on the day named, but 
that if he does not appear, the direction may be 
given in his absence ; 
(ii.) to the applicant and the owner of the lands, naming 
the day fixed for the hearing and informing them 
that they may appear and be heard on that day ; 
The notice shall be given not less than ten clear days before 
the day named for the hearing. 



Order of court 
on hearing 
[Form 24.] 



31. The court, after hearing the occupier of the lands, 
the respondent, and the applicant, if they or any oi them 
appear and wish to be heard, may make an order appointing 
an officer to distrain on the said lands for the amount men- 
tioned in the order, and in any such order shall give such 
directions as to the continuance of the receiver or other- 
wise as the court thinks fit. 

The order of distress shall include such sum on account 
of the costs incurred, either in respect of the duties of the 
receiver or otherwise, up to the date of the order, as may be 
allowed by the court. 

Where an order is made under this rule, the court shall 
appoint the person who has been appointed receiver to be 
the officer to distrain upon the lands, unless for special 
reasons the court otherwise determines. 



107 



Remission of Tithe Rentcharge under Section Eight of 

the Act. 

32. When a respondent desires to obtain a remission in Notice of 
respect of his tithe rent-charge under section eight of the intention to 
Act, he shall, in his notice of opposition, specify his remission* 
intention to apply for such remission, and shall also state \see Forms 5 
whether there is more than one tithe rent-charge issuing out and 26.] 

of the lands. 

The respondent shall produce on the hearing of the 
application the certificate of the annual value of the lands. 

33. Where it appears to the registrar from the statement Notice of 

of the respondent ox otherwise, that there is more than one application for 
tithe rent-charge issuing out of the lands in respect of which otherowner 
the application for remission is to be made, he shall cause of tithe rent- 
notice to be served on the owner of any tithe rent charge charge on 
issuing out of the lands, other than that in respect of which same land, 
the application is made, before an order for remission is 1^°'™ ^5- J 
made. 

34. If on the hearing of an application by the owner of Order of 
one tithe rent-charge issuing out of any lands, an order for recovery of 
remission is made, and the owner of another tithe rent- second tithe 
charge issuing out of those lands appears and applies at on^the same 
the hearing for an order for the recovery of any sum due lands granted 
on account of his tithe rent-charge, the court may, if the on hearing of 
respondent appears at the hearing, make an immediate application, 
order for the recovery of any sum due on account of such 

other tithe rent-charge, and direct that the orders for the 
recovery of the two tithe rent-charges be simultaneously 
executed. 

35. The registrar shall at the cost of the applicant send Certificate 
to the overseers of the parish a certified copy of any order of remission 
for the remission of a rate affecting that parish, and any ?c'*f^* 27 1 
collector of rates shall be entitled on application to obtain 

from the court a certified copy of any order for remission 
made by that court within the year last in respect of rates 
assessed on an applicant 
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Application 
for certificate 
where occu- 
pier's liability 
notice not 
served. 
[Form 28.] 



Day to be 
appointed for 
hearing of 
application for 
certificate. 
[Forms 29 
and 30.] 



Costs of 
application. 



Certificate 7vhere Occupier's Liability Notice has not 

been served, 

36. Where an owner of land has failed to serve an 
occupier's liability notice and wishes to obtain a certificate 
from the court under subsection six of section two of the 
Act, he shall send an application to the registrar according to 
the form in the Appendix, and shall at the same time send 
a copy or duplicate of the application to the occupier in 
respect of whose liability to pay the tithe rent-charge the 
notice has not been served. 

37. The registrar shall appoint a day for the hearing of 
the application, and shall send notice of the day appointed 
to the said owner and occupier, and in the notice to the 
occupier shall state that he may appear and be heard on 
that day in opposition to the granting of a certificate. 

The notice shall be given not less than ten clear days 
before the day named for the hearing. 

38. All costs of any such application shall be paid by the 
owner of land making the same, unless the court is of 
opinion that the opposition to the application is frivolous or 
vexatious. 



Procedure for the Recovery of Rates. 



Notice of 
application 
by collector 
of rates. 
[Form 31.] 



39. Where a collector is unable to recover any rate 
assessed on the owner of tithe rent-charge by proceeding 
against such owner as against an occupying ratepayer, and 
desires to obtain an order of the court under subsection 
two, or under subsections two and three of section six of 
the Act, he shall send to the registrar a notice of such 
application according to the form in the appendix, and as 
many duplicates or copies thereof as there are persons to be 
served therewith. 

On the filing of such application the same procedure 

shall be followed, as far as applicable, as to the serving of 

notice of the application, as to notice of opposition, as to 

[Ar<? Forms 32, the hearing of the application and the making of an ord.r, 

33, and 34.] as on an application for recovery of tithe rentcharge, with 
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the substitution of the rate collector for the applicant, and 
the owner of the tithe rent-charge and the owner of the 
lands out of which the tithe rent-charge issues for the 
respondent, and of an order for the recovery of rates under 
section six of the Act for an order for the recovery of 
tithe rent-charge. 

40. An order on the owner of lands to pay the tithe Application 
rent -charge to the collector until the amount of the rate and by collector for 
any costs allowed by the court are fully paid, shall further ^f o'de™^"^ 
order that, if any sum due on account of tithe rent-charge is [See Formes] 
not within three months paid to the collector by the owner 

of the lands, the order will be enforced, on the ex parte 
application of the collector, either by appointing a receiver 
or by appointing an officer of the court to distrain upon 
the lands, as the case may be. 

41. Where a collector makes an application for the Order as to 
enforcement of an order on the owner of the lands to pay "^^^^^ where 
the tithe rent-charge to him, and an order has already been ^^^ obtained 
made in respect of arrears of tithe rent-charge on the appli- for recovery 
cation of the person entitled thereto, the court, instead of of tithe rent- 
making the order provided in the foregoing Rule, may order charge. 

that any money recovered, either by a receiver or by an 
officer of the court appointed to distrain, shall be applied 
first in payment of the costs allowed by the court, and of 
the amount due on account of the rates. 

Costs. 

42. Subject to the provisions of the Act and these Rules, Costs at 
all costs of and incident to any application to the court or discretion of 
any proceeding under the Act or these Rules shall be paid ^°"'^^' 

by or apportioned between the parties to the application in 
such manner as the court thinks just, and, in the absence of 
any special direction, shall abide the event of the applica- 
tion. 

43. Subject to the provisions of the Act and these Rules, Taxation of 
all costs shall be taxed by the registrar of the court, and the costs, 
same scale of costs shall have effect, and the same allow- 



no 



ances shall be made to witnesses, as in similar proceedings 
under the County Court Act, 1888. 



Address for 
service. 



Service of Notices and Documents. 

44. Any person other than an applicant may give an 
address for service by sending a copy of an address in 
England or Wales to the registrar, stating that it is to be an 
address for service. 

The address given in an applicant's notice of application 
shall, if an address in England or Wales, be taken to be his 
address for service. 

45. Any notice or other document may be served on an 
applicant, owner, or occupier of lands, or any other person 
by sending the notice or other document by registered 
letter through the post to the address for service of the 
person to be served, or, if no address for service has been 
given, to his last known address in England or Wales. 

Service where 46. Where any proceeding under the Act is taken 
proceedings against an owner of lands without naming him, then service 



Service of 
notices, &c. 



of any notice or document may be sufficiently effected as 



taken without 

naming owner I",,""' 

of land. follows :— 

(i.) A copy of the notice or document shall be 
delivered at the house of the occupier of the 
lands, if one can be found on the lands, with a 
direction to such occupier to forward the same to 
the person to whom he pays rent ; and 

(ii.) One or more copies of the notice or document 
shall be posted on some conspicuous part or parts 
of the lands. 



Substituted 
service by 
order of 
court. 



47. Where, from any cause, the service of a notice or 
document cannot be made according to the foregoing pro- 
visions of these rules, the court may, upon an affidavit 
showing sufficient grounds, make such order for substituted 
service, or for the substitution for service of notice by 
advertisement or otherwise as the court thinks fit. 
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48. Where service is required under these rules to be ^^JY*?^ where 
made on an owner of lands through the occupier or through servke'^hj 
the person receiving the rents and profits of the lands for desired. 

or on behalf of the owner, the registrar shall send a copy 
of the document to be served by registered letter through 
the post to that occupier or person, having previously 
endorsed on the copy a request to that occupier or person 
to send the same to the person to whom he pays rent or for 
whom he receives rent, as the case may be. 

49. Where land is owned by two or more owners of Service of 
land, either as joint owners or otherwise, service of a notice ^^^p*^ *^ 

or document on one of such owners who is in receipt of the and ^profitr'^ ^ 
whole or part of the rents and profits of the lands shall, good service on 
unless the court otherwise directs, be deemed to be good other owners, 
service on all the owners, other than an owner in possession. 

50. The foregoing provisions as to the service of any Provision as 
notice or document shall apply where any notice or ^° service of 
document is to be given, delivered, or sent under these [l^gi^vin^^of* ^ 

JvUles. notice, &c. 

Supplemental, 

51. Where any proceedings are taken by a joint owner of J^i^^^'^of 

a tithe rentcharge, or against a joint owner of lands when "^^^' parties. 

such proceedings should, in the opinion of the court, have 

been taken by or against all the joint owners, then on 

application by any such joint owner, the court may adjourn 

the proceedings in order that the other owners may be 

joined as parties, on such conditions as to payment of costs 

or otherwise as the court thinks fit. 

52. Where an applicant has several applications to make Applications 
in the same court for the recovery of tithe rent-charge in the ^" ^^^^^^ ^^""^ 
same parish, he shall, so far as possible, file notices of such [hc'Lne time! 
applications simultaneously, so that the court may deal with 

them at the same time, and if an applicant neglects to file 
such notices simultaneously, the court may disallow any 
extra costs which, in the opinion of the court, have been 
occasioned by such neglect on the part of the applicant. 
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Conduct of ^2- Where there are joint owners of a tithe rent-charge or 

proceedings. ^^ lands out of which tithe rent-charge issues, or where more 
than one application is made in respect of tithe rent-charge 
issuing out of the same lands, the court may order any 
proceedings taken to be taken jointly, and may order which 
person shall have the conduct of the proceedings. 

Clear days. ^4, In these Rules the expression ** clear days" means 

that in all cases where any particular number of days is 
prescribed for the doing of any act or for any other purpose, 
the same is to be reckoned exclusive both of the first and 
of the last day. 

Non-com- 55. Non-compliance with any of these Rules, or any rules 

phance with incorporated therewith, or with any rule of practice for the 

render'^pro-^ time being in force, shall not render any proceedings void 

ceedings void, unless the court shall so direct, but such proceedings may 

be set aside either wholly or in part as irregular or amended, 

or otherwise dealt with in such manner and upon such 

terms as the court shall think fit. 

56. The registrar may, under the general or special 
directions of the judge, exercise any powers or perform any 
duties of the court under these rules, and in these rules the 
expression " court " includes a judge or registrar exercising 
the powers of the court in chambers as well as in open 
court, but the registrar shall not deal with or decide any 
matter which is opposed or in which notice of opposition 
has been given and the person who has given notice of 
opposition appears, except on the application of the persons 
appearing in the matter. 

57. Where any matter or thing is not specially provided 
for under these Rules, the same procedure shall be followed, 
and the same provisions shall apply so far as practicable as 
in a similar matter or thing under the County Courts Act, 
1888, and the Rules made in pursuance of that Act. 

58. The forms in the appendix where applicable, and 
where they are not applicable forms of the like character 
with such variations as circumstances may require, shall 
be used. 



Exercise of 
powers of 
court. 



County court 
procedure to 
apply where 
no procedure 
provided. 



Forms in 
Appendix. 
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APPENDIX TO THE TITHE RULES. 



FORMS. 



I. Notice of Application where the Owner of 
THE Land is also Occupier. 

Tithe Act, 1891. 

In the County Court of holden at 

I ^ , give notice that I apply for an 

order for the recovery of the sum of pounds 

shillings and pence, due in respect 

of the tithe rent-charge issuing out of the lands described in 
the first part of the schedule to this application for the period 
of 2 , and which became payable on the 

day of 189 . 

The owner of the said lands is ^ 
and the owner is himself the occupier thereof [or I do not 
know or cannot ascertain the owner of the lands]. 

I shall apply that the order for recovery be executed by 
the appointment of an officer to distrain under subsection 
2 of section 2 of the Act. 

[ * The lands in the same parish as those described in 
the first part of the schedule, and occupied by the same 

^ Insert name, address, and description of applicant, or if applica- 
tion be made by agent, his name, address, and description, and 
statement that he is the agent for A.B., the person entitled to the sum 
due (address and description). 

3 Insert period. 

3 Insert name, address, and description of owner of the lands. 

* This paragraph, and also the second part of the schedule which 
corresponds to it, should be struck through if the applicant is unable to- 
give the required particulars. 

I 
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l>erson as those lands as owner thereof, are described in the 
second part of the schedule.] 



Dated this 



day of 



189 . 



A.B. 



[or E.F.y agent for A,B,^ the person entitled to the sum due]. 



Schedule of Lands. 
Part I. — Lands out of which Tithe Rent-charge issues. 



Name or Description of Lands. 



Parish 

in which 

situate. 



County 
in which 
situate. 



Number 
in Parish 

Appor- 
tionment 
if known. 



Part II. — Lands in the same Parish occupied and owned 
by the same Person as those in Part I. 



Name or Description of Lands. 



Parish in 
which situate. 



County in 
which situatCr 



IIS 

2. Notice of Application where Owner of Lands 

IS NOT THE Occupier. 

Tithe Act, 1891. 

In the County Court of holden at 

I ^ give notice that 

I shall apply for an order for the recovery of the sum of 

pounds shillings and 

pence, due in respect of the tithe rentcharge issuing out of 
the lands described in the first part of the schedule to this 
application, for the period of 2 , and 

which became payable on the day of 

189 . 

The owner of the said lands is ^ 
[or I do not know or cannot ascertain the owner of the 
lands] and the occupier thereof is AI.JV, {insert name and 
address) [ * who holds the lands at one rent together with 
lands in the parish of ]. 

^ [I shall apply that the order for recovery be executed 
by the appointment of X, V, (insert name and address) as 
the receiver under subsection three of section two of the 
Act.] 

I have received no notice under subsection six of section 
two of the Act, that the occupier is liable to pay the amount 
of the tithe rent-charge to the owner of the lands. 

® [I desire that additional service on the owner of the 
lands be made through M.N,, the occupier thereof or 

^ Insert name, address, and description of applicant, or if application 
be made by agent, his name, address, and description, and statement 
that he is the agent for A,B,y the person entitled to the sum due 
(address and description). 

' Insert period. 

2 Insert name, address, and description of owner of the lands. 

* These words should be struck out, unless the applicant can give the 
required information. 

' If these words are struck out or no name inserted, an officer of the 
court will be appointed receiver. 

• Where additional service is required, insert these words. 

I 2 



ii6 



through P,Q, {insert name and address) the person who 
receives the rents and profits of the lands for or on behalf 
of the owners of the lands.] 

^ [The lands described in the second part of the schedule 
are in the same parish as those described in the first part of 
the schedule, and are occupied by M.N, either as owner or 
as tenant under the same landlord under whom he occupies 
the lands described in the first part of the schedule.] 



Dated this 



day of 



189 



A.B. 



[or E.F, agent for A.B, the person entitled to 
the sum due.] 



Schedule of Lands. 
Part I. — Lands out of which the Tithe Rent-charge issues. 



Name or Description of Lands. 



Parish 

in which 

situate. 



County 

in which 

situate. 



Nuxnl^r in 
Parish 

Apportion- 
ment, if 
known. 



^ This paragraph, and also the second part of the schedule which 
corresponds to it, should be struck out if the applicant is unable to give 
the required particulars. 



E^ 
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Part II. — Lands occupied by M.N. in the same Parish 

as those in Part I. 



Name and Description of Lands. 



Parish in 
which situate. 



County in which 
situate. 



3. Notice of Application where Occupier's Liability 

Notice is Filed. 

Tithe Act, 1891. 

In the County Court of holden at 

I ^ give notice that I shall apply for 

an order for the recovery of the sum of 
pounds shillings and pence, due 

in respect of the tithe rent-charge issuing out of the lands 
described in the first part of the schedule to this application, 
for the period of ^ , and which became payable 

on the day of 189 . 

The owner of the said lands is ^ \or I do 

not know or cannot ascertain the owner of the lands], and 
the occupier thereof is M.N,^]^ who occupies the lands at 
one rent together with lands in the parish of ]. 

* Insert name, address, and description of applicant, or if application 
be made by agent, his name, adOress, and description, and statement 
that he is the agent ioxA.B.y the person entitled to the sum due (address 
and description). 

^ Insert period. 

3 Insert name, address, and description of owner of the lands. 
^ Insert address and description. 

5 These words should l^ struck out unless the applicant can give the 
required information. 
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^ [I shall apply that the order for recovery be executed 
by the appointment of X, K, {insert name and 

address) as the receiver under subsection three of section 
two of the Act.] 

2 [I desire that additional service on the owner of the 
lands be made through M,N.y the occupier thereof, or 
through F,Q. {insert name and address), the person who 
receives the rents and profits of the lands for or on behalf 
of the owner of the lands.] 

^ [The Jands described in the second part of the schedule 
are in the same parish as those described in the first part of 
the schedule, and are occupied by M.N,, either as owner or 
as tenant under the same landlord under whom he occupies 
the lands described in the first part of the schedule.] 



Dated this 



day of 



189 



A.B,, owner of the tithe rent-charge. 
\or E,R, agent forA.B,, the person entitled to the sum due.] 



Schedule of Lands. 
Part I. — Lands out of which the Tithe Rent-charge issues. 



Name or Description of Lands. 



Parish 

in which 

situate. 



County 

in which 

situate. 



Number 
in Parish 

Appor- 
tionment, 
if known. 



^ If these words are struck out, or no name inserted, an officer of the 
court will be appointed receiver. 

' Where additional service is required insert these words. 

3 This paragraph, and also the second part of the schedule which 
corresponds to it should be struck through if the applicant is unable to 
give the required particulars. 



119 



Part II. — Lands occupied by M,N, in the same Parish 

as those in Part I. 



Name or Description of Lands. 



Parish 

in which 

situate. 



County 

in which 

situate. 



4. Notice to Respondent to be served with the 
Duplicate Notice of Application. 

Tithe Act, 1891. 

No. of Application 

In the County Court of holden at 

A,B,^ applicant (insert address and description), 1 a 

[CZ>.], owner of the lands (insert^ if known^ address \ S 

and description) [not known]. \ | 

[M,JV,y occupier of the lands {insert address and \ e* 

description)], J p^ 

To ^ , the owner of the land out of which 

the tithe rent-charge mentioned in the notice of application 
sent herewith issues. 

[ 2 And to M,N,^ occupier of the said lands.] 

^ Insert name, address, and description of owner of the lands, if 
known. 

^ To be inserted where occupier's liability notice has been filed. 
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Take notice, that the application by A,B., of which a 
copy is sent herewith, will be heard at the sitting of the 
court to be holden at {insert courthouse) on the day 

of ,189 , at the hour of in the noon, 

and that if you wish to oppose the application you must, 
five clear days before the day appointed for the hearing, file 
with the registrar of this court the notice of opposition 
given below. 

And take notice, that if you intend to apply for time to 
pay, or for a remission in respect of the tithe rent-charge, 
you must, in giving notice of opposition, specify that 
intention. 



Dated this day of 189 



Registrar. 
£ s. d. 



Amount of tithe rent-charge claimed 

Costs of this notice 

Amount upon the payment of which you 

will incur no further costs ... 

« 

If you do not give notice of opposition, or do not appear 
on the day appointed for the hearing, the court may make 
an order against you in your absence. 



5. Notice of Opposition. 

Tithe Act, 1891. 

No. of Application 

In the County Court of holden at 

In the Matter of the application of A,B, 

To the registrar of the County Court of 

Take notice, that I wish to oppose the application of 
A.B.^ of which I have received notice, on the ground [here 
state grounds^ e.g.^ that I am not the owner of the lands in 
respect of which the application is made ; or that the appli- 
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cant is not the owner of the tithe rent-charge mentioned in 
the notice of application ; or that the amount claimed in 
respect of the tithe rent-charge has been paid ; or any other 
grounds that are intended to be relied on] [or (and) I intend 
to apply for a remission in respect of such tithe rentcharge 
or (and) for time to pay the claim]. 

[ ^ And I state that M.M is the occupier 

of such land.] 

[ 2 And I state that there is no other tithe rent-charge 
issuing out of the lands except that in respect of which the 
application is made, or that there is, besides the tithe rent- 
charge in respect of which the application is made, a tithe 
rent-charge issuing out of the lands in respect of (e.g., great 
or small) tithe of which P, Q. {insert name and address) is 
owner.] 

Dated the day of 189 . 

C,D,^ owner of the lands 
(or G.K., solicitor of CD.) 
or M,N, occupier of the lands 
(or G,K.y solicitor of M,N.) 



6. Notice to Applicant of Notice of Opposition. 

No. of Application. 
Tithe Act, 1891. 

In the County Court of , holden at 

A,B,, Applicant. 

rOZ? ], owner of the lands [not knowril 1 r dents. 

\M,N.y occupier of the lands] j ^ 

To A,B,, applicant. 

^ Here, if the owner of the lands, state name, address, and descrip- 
tion of the occupier. 

* This paragraph should be struck out except where an order for 
remis>ion is applied for. 



122 

Take notice, that CZ?., owner of the lands in respect of 
which the application is made [or M.JVi, occupier of the 
lands in respect of which the application is made] has given 
notice of opposition in the above matter on the ground 
that^ [or (and) that he intends to apply for a 

remission in respect of the tithe rentcharge or (and) for 
time to pay the claim]. 

The application will be heard at the sitting of the court 
to be holden at (insert courthouse) on the 

day of 189, at the hour of in the noon. 



Dated this day of 



Registrar. 



7.^ Notice of Change of Day appointed for hearing 

Application. 

[Heading as in Form 6.] 

To A,B,^ applicant [or to CD,, owner of the lands in 
respect of which the application is made]. 

Take notice, that for the purpose of giving M.N,, the 
occupier of the lands in respect of which the application is 
made, an opportunity of being heard, the day for hearing 
the above application is changed, and the application will 
now be heard at the sitting of the court to be holden at 
{insert courthouse) on the day of 

189 , at the hour of in the noon. 

Dated this day of 189 . 

Registrar. 



' Insert ground stated in notice of opposition. 
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8. Order on Application where Lands not occupied 

BY the Owner. 

[Heading as in Form 6.] 

It is this day ordered that the sum of pounds 

shillings and pence be recovered, together 

with costs, in respect of tithe rent-charge issuing out of the 
lands described in [the first part of] the schedule to this 
order, due for the period of ; and for the purpose of 

recovering that sum, together with costs. X V} 
is hereby appointed to receive the rents and profits of these 
lands, and also the rents and profits of any other lands^ [or 
of the lands described in the second part of the said 
schedule], which would have been liable to be distrained 
upon for the tithe rent-charge under the provisions of section 
85 of the lithe Act, 1836 ; and that the tenants of the said 
lands are to attorn and pay their rents in arrear and growing 
rents to the receiver. 

(To be added where apportionment of rent is made at the time 

of making the order,) 

And whereas it appears that the above-mentioned lands 
or a certain part of the above-mentioned lands, namely, 
;hose known as^ ] are held at one rent together 

with other lands, situate in a different parish, it is further 
ordered that out of the total rent payable in respect of the 
lands situate in the two parishes, the sum of [15/.] shall be 
taken as payable for the purpose of the Tithe Act, 1891, in 
respect of the lands situate in the parish of , of 

which X, V, is appointed receiver. 

By the Court. 

Dated the day of 189 . 

Registrar of the Court. 

^Ilere insert name, address, and description of person appointed 
receiver. 

' Insert these words if a description of the lands can be given. 

3 Insert description of lands. 
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Schedule of Lands. 
Part I. — Lands out of which the Tithe Rent-charge issues. 



Name or Description of Lands. 



Name of 

Parish in 

which 

situate. 



Name of 
County 

in which 
situate. 



Number 
on Parish 

Appor- 
tionment. 



Part II. — Lands which would be liable to be distrain'ed on 
under Section 85 of the Tithe Act, 1836. 



Name or Description of Lands. 



Parish in 
which situate. 



County in 
which situate. 



12; 



9- Order for Distress where the Owner of the 

Lands is in Occupation. 

[Heading as in Form 6.] 

It is this day ordered that the sum of pounds 

shillings and pence, be recovered 

with costs in respect of tithe rent-charge issuing out of the 
lands described in the [first part of the] schedule to this 
order, due for the period of , and for the 

purpose of such recovery X. K, an officer appointed by this 
court, shall distrain upon those lands and also on the lands 
[ ^ described in the second part of the same schedule] which 
are liable to be distrained on under section 85 of the Tithe 
Act, 1836, for the said sum together with pounds 

shillings and pence for costs, and also the 

costs of the aistress, and that for the making of such 
distress this order shall be such officer's warrant. 



By the Ceurt. 
Dated the 



day of 



189 . 
Registrar of the Court. 



Schedule of Lands. 
Part I. — Lands out of which the Tithe Rent-charge issues. 



Name or Description of Lands. 



Name of 

Parish in 

which 

situate. 



Name of 

County in 

which 

situate. 



Number 
on Parish 
Appor- 
tionment. 



' Insert these words if a description of the lands can be given. 
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Part II. — Lands liable to be distrained on under Section 85 
of the Tithe Act, 1836, other than those described in Part I. 



Name or Description of Lands. 



Parish in 
which situate. 



County in 
which situate. 



10. Notice to Occupier of Lands of Receiver's 

Appointment. 

[Headings as in Form 6.] 

To M,N,y occupier of the lands described in the schedule. 

I, X, Y} hereby give you notice that under an 

Order of Court made in the above matter on the 
day of , I have been appointed receiver of the rents 

and profits of the lands described in the schedule and occu- 
pied by you, and I require you, within days, to 
attorn tenant to me, and to give me information as to the 
following matters with regard to your tenancy.^ 

Dated this day of 189 . 

X, K, Receiver. 
Note, — A form of attornment is sent herewith. 



of 



Schedule of Lands. 
[Here describe the lands, e,g,y Brue Farm, in the parish 



, in the county of 



or so much of 



' Insert name and address. 

" Insert matter as to which information is required. 
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Krue Farm as is situate in the parish of , in the 

county of , or the house known as No. , 

Road, in the parish of , in the 

county of ]. 

Form of Attornment 

[Heading as in Form 6.] 

I, M,N.^ hereby attorn and become tenant to you, X, K, 
of the land described in the schedule according to the terms 
and condition contained in^ and at the rent of 

;^ thereby reserved. 

In witness whereof I have hereunto set my hand this 
day of , 189 . 

O.P. {insert name and description^ 

witness to the signature of the said M.N. 



Schedule of Lands to Attornment. 
[As in Receiver's notice of appointment.] 



II. Order for Distress in Name of Owner of Lands, 

[Heading as in Form 6.] 

It is this day ordered that X. K, the receiver of the rents 
and profits of the lands described in the schedule to this 
order, be at liberty to distrain upon those lands for the rent 
due in respect thereof, and that such distraint may be made 
in the name of , owner of the lands. 

By the Court. 

Dated the day of 189 . 

Registrar of the Court. 

' Here insert description, date, and particulars of instrument under 
which the lands are held. 
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Schedule of Lands. 



Name or Description of Lands. 



Parish, 

&c., in 

which 

situate. 



County 

in which 

situate. 



Name of 
Occupier. 



i?. REPOkT OF Receiver that Lands of which he is 
APPOINTED Receiver are occupied by the Owner 
thereof. 

[Heading as in Form 6.] 

To the Registrar of the County Court of 
holden at 

I, X. K, who have been appointed receiver of the lands 
described in the schedule [together with other lands] by an 
order of the court dated the day of 1 89 , 

report to the court that the lands described in the schedule 
are occupied by the owner thereof, and the owner has not 
paid the sum ordered to be recovered to me, and has not 
attorned tenant to me. 

I'he name of the owner is {insert name and address)^ or 
js not known. 



Dated the 



day of 



189 



Receiver. 
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Schedule of Lands. 



Name or Description of Lands. 



Parish in 

which 

situate. 



County in 

which 

situate. 



13. Order where Receiver reports that Lands of 

WHICH he is appointed RECEIVER ARE OCCUPIED 

BY THE Owner. 

[Heading as in Form 6.] 

It is this day ordered that the order made in this matter 
on the day of 189 , appointing X, V, to 

be receiver of certain lands described in the schedule shall 
be discharged [so far as the lands described in the 
schedule], and the said X, V, [or J^.S. an officer appointed 
by the court] shall distrain upon those lands for the amount 
of pounds shillings and pence 

ordered to be recovered together with the sum of 
pounds shillings and pence for costs, and 

also the costs of distress, and that for the making of such 
distress this order shall be such officer's warrant. 



By the Court. 
Dated the 



day of 



189 . 

Registrar of the Court. 

K 



I30 

The operation of this order is suspended till day, 

the day of 189 . 

Dated the day of 189 . 

Registrar of the Court. 



Schedule of Lands. 
[Schedule of Lands as in last Form.] 



14. Notice to Owner of Lands that an Order has 

BEEN MADE ON RECEIVER'S REPORT THAT LaNDS OF 

which he has been appointed receiver are 
Occupied by the Owner. 

[Heading as in Form 6.] 

To [C.Z?.] the owner of the lands described in the 
schedule to this notice. 

Take notice, that the order, a copy of which is sent here- 
with, has been made in the above matter, and that if you 
have any objection to make against that order you must 
file notice thereof with me before the day of 

189 . 

A form of notice of objection is sent herewith. 

Dated the day of 189 . 

Registrar. 



Schedule of Lands. 
[Schedule of lands as in last Form.] 
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15* Notice of Objection by Owner of Lands. 

[Heading as in Form 6.] 

To the Registrar of the County Court of 
holden at 

Take notice, that I, C.2?., owner of the lands referred to 
in the order of court dated the day of 

189 , of which I have received notice, object to that 
order on the ground that ^ 

CD. 

Dated this day of 189 . 



16. Notice of Day Appointed for Hearing 

Objection. 

[Heading as in Form 6.] 

To CD. 

Take notice, that the objection to the order of the court, 

dated the day of , of which you have 

given notice, will be heard at the sitting of the court to be 

holden at {insert courthouse) on the day of 

189 , at the hour of in the noon. 

Dated this day of 189 . 

Registrar. 



17. Report by Officer ordered to distrain that 
there is no sufficient distress. 

[Heading as in Form 6.] 

To the Registrar of the Court, and to A.B,^ applicant. 

I, X, K, the officer appointed to distrain under an order 
made on the day of on the lands described 



^ Insert grounds on which order is objected to. 

K 2 
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in the order, report that there is no sufficient distress upon 
the lands, and that it would be useless to attempt any 
further distress. 

Dated the day of 189. 



18. Notice of Apportionment of Rent. 
[Heading as in Form 6.] 

To A.B,, applicant, and to CD., owner of the lands 
described in the schedule \} and to Af.Ni, occupier of these 
lands]. 

Take notice, that whereas a receiver has been appointed 
of the rents and profits of the said lands [together with 
other lands] under an order of this court dated the 
day of , made upon the application of the said 

j4,B,, and whereas it is found th^t those lands are held at 
the same rent with other lands situate in a different parish, 
and X, K, the receiver appointed as aforesaid, has applied 
to the court to make an apportionment of rent ; Now the 
court has apportioned the rent so that out of the total rent 
payable in respect of the lands situate in the two parishes 
the sum of ;£ shall for the purpose of the Tithe 

Act, 1 89 1, be taken to be payable in respect of the lands of 
which the said X, Y, has been appointed receiver, situate irp 
the parish of and described in the schedule. 

Further take notice that, if within five clear days of the 
service of this notice you do not file with me notice of 
objection, the above apportionment will take effect. 

Dated this day of 189 . 

Registrar. 

' Insert this if M,N. is a respondent. 
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Schedule of Lands. 



Name or Description of Lands. 



Name of 

Parish, in 

which 

situate. 



Name of 
County 

in which 
situate. 



Number 
on Parish 
Appor- 
tionment. 



19. Notice of Objection to Apportionment of Rent. 

[Heading as in Form 6.] 

To the Registrar of the County Court of holden 

at 

I, A,B,^ C,D,y or M,N,y hereby give notice that I object 
to the apportionment of rent made for the purpose of the 
Tithe Act, 1891, of which you have given me notice, dated 
the day of 



Dated this 



day of 



189 . 
A,B., an., or M,N. 



20. Notice of Day fixed for Hearing of Objection 
BY Respondent to Apportionment of Rent. 

[Heading as in Form 6.] 

To A,jB.y applicant, and to CD,, owner of the lands [or 
M,N.y occupier of the lands]. 
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Take notice, that the objection to the apportionment, of 
which you have given notice [or of which A.B., C.Z>., or 
M,N. has given notice] dated the day of , 

will be heard at the sitting of the court to be holden at 
{insert courthouse) on the day of 

189 , at the hour of in the noon. 

Dated this day of 189 . 

Registrar. 



21. Order of Court where Apportionment is 

objected to. 

[Heading as in Form 6.] 

It is this day ordered that the ajy^iortionment of rent 
made in this matter dated the day of , [is 

hereby varied (here state variation) and as varied] shall take 
effect from this date. 

By the Court, 

Dated this day of 189 . 

Registrar of the Court. 



12, Notice to Occupier of Lands that Order under 
Section 4 of the Act may be made upon him. 

[Heading as in Form 6.] 

To M,N,^ occupier of the lands described in the schedule 
to this notice. 

Whereas X, Y, was, by an order of this court, dated the 

day of 189 , appointed receiver of the 

rents and profits of the said lands of which you are occupier, 

for the purpose of recovering the sum of pounds 

shillings and pence, ordered by the 
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court to be recovered on account of the tithe rent-charge 
thereon with costs, and he has satisfied the court that the 
lands are let on such terms as not to reserve a rent sufficient 
to enable him to recover that sum and costs : 

Take notice, that the court may direct the order for 
recovery to be executed as if you were the owner of the 
lands, and if you have any objection to urge against such 
direction being given, you must appear before the court, 
holden at (insert courthouse) on the day of 

189 , at the hour of in the noon, and such 

objection will be heard by the court, but that if you do not 
appear the court may make such direction in your absence. 

Dated this day of 189 . 

Registrar. 



Schedule of Lands. 

[Here describe the lands, e,g,^ Brue Farm, in the parish 
of , in the county of , or so much of Brue 

Farm as is situate in the parish of , in the county 

of , or the house known as No. , road, 

in the parish of , in the county of .] 



23. Notice to Owner of Lands that Order under 
Section 4 of the Act may be made upon the 
Occupier. 

[Heading as in Form 6.] 

To [C/?.], the owner of the lands described in the 
schedule to this notice. 

Whereas X. K was, by an order of this court dated the 

day of , appointed receiver of the rents 

and profits of the lands described in the schedule to this 

notice for the purpose of recovering the sum of 

pounds shillings and pence ordered by the 
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court to be recovered on account of the tithe rent-charge 
thereon, with costs, and he has satisfied the court that the 
lands are let on such terms as not to reserve a rent sufficient 
to enable him to recover that sum and costs : 

Take notice, that the court may direct the order for 
recovery to be executed against M,N,, the occupier of the 
said lands, as if he were owner, and that if you wish to be 
heard in reference to that matter you must appear before the 
court holden at {insert courthouse), on the day 

of 189 , at the hour of in the 

noon, and the court will hear you, but that if you do not 
appear the court may make such order in your absence. 

Dated this day of 189 . 

Registrar. 



Schedule of Lands. 

[Here describe the lands, e,g,, Brue Farm, in the parish 
of , in the county of , or so much of Brue 

Farm as is situate in the parish of , in the county 

of , or the house known as No. , road, 

in the parish of , in the county of .] 



24. Order of Court under Section 4 of the Act. 

[Heading as in Form 6.] 

It is this day ordered that X. K, as officer appointed by 
this court [or Ji,S., an officer appointed by this court], shall 
distrain upon the lands described in the schedule to this 
order for the sum of pounds shillings 

and pence [the balance] due on an order for the 

recovery of tithe rent-charge made by this court the 
day of , together with pounds 

shillings and pence for costs, and also the costs of 

distress, and that for the making of such distress this order 
shall be such officer's warrant. 
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[It is also ordered that X, K shall continue to be receiver 
of the lands [till the day of ], or shall 

cease to be cease to be receiver of the lands, or any direction 
the court gives in the matter^ 

By the Court. 

Dated this day of 189 • 

Registrar of the Court. 

Schedule of Lands. 

[Here describe the lands, e.g.^ Brue Farm, in the parish 
of , in the county of , or so much of Brue 

Farm as is situate in the parish of , in the county 

of , or the house known as No. , road, 

in the parish of , in the county of .] 



25. Notice to Owner of Second Tithe Rent-charge 
OF Application for Remission. 

[Heading as in Form 6.] 

To O.P.^ owner of the tithe rent-charge issuing out of the 
lands described in the schedule in respect of (e,g,^ great or 
small) tithe. 

Take notice, that an application has been made by A,B, 
for the recovery of the sum of pounds 

shillings and pence, due on account of the tithe 

rent-charge issuing out of the lands described in the schedule 
in respect of (e,g.^ small or great) tithe, and that C2?. 
(or M,N.) a respondent, has given notice that he will apply 
for a remission in respect of such tithe rent-charge. 

The application will be heard at the sitting of the court 
to be holden at {insert courthouse) on the day 

of , 189 , at the hour of in 

the noon. 

Dated this day of , 189 . 

Registrar. 
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Schedule of Lands. 



Name or Description of Lands. 



Parish 
in which 
situate. 



County 
in which 
situate. 



Number 
in Parish 

Appor- 
tionment* 



26. Order of Remission in respect of Tithe 

Rent-charge. 

[Heading as in Form 6.] 

It is ordered this day that, of the sum of 
pounds shillings and pence, claimed by 

A,B, on account of the tithe rentcharge issuing out of the 
lands described in the schedule to this order, the sum 
of pounds shillings and 

pence is hereby remitted and shall not be recoverable. 

By the Court. 

Dated this day of 189 . 

Registrar. 



Schedule of Lands. 



Name or Description of Lands. 



Parish 
in which 
situate. 



County 
in which 
situate. 



Numher 
in Parish 
Appor- 
tionment 
if known. 
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27* Order of Remission of Rates in respect of 

Tithe Rent-charge. 

[Heading as in Form 6.] 

It is ordered that the amounts mentioned in the third 
column of the schedule below shall be remitted and not 
recoverable in respect of the rates mentioned in the second 
column of that schedule assessed on the person mentioned 
in the first column thereof. 



By the Court. 
Dated the 



day of 



189 . 



Registrar. 



Schedule. 



Owner of Tithe Rentcharge. 




Amount remitted. 



28. Application by Owner of Lands for Certificate 
IN respect of Failure to give Occupier's 
Liability Notice. 

Tithe Act, 1891. 

In the County Court of , holden at 

I, CJD, (insert name and address), owner of the lands 
described in the schedule to this application, give notice 



I40 

that I shall apply for a certificate from the court that there 
was good and sufficient cause for my failure to give an 
occupier's liability notice in respect of the said lands to 
M.N,j the occupier thereof, and that M,N. (insert name 
and address) has not been prejudiced thereby. 



Dated this 



day of 



189 



A,B. 



Schedule of Lands. 



Name or Description of Lands. 



Parish in 
which situate. 



County in 
which situate. 



29. Notice to Occupier of Owner's Application to 
THE Court in respect of Failure to serve 
Occupier's Liability Notice. 

Tithe Act, 1891. 

In the County Court of ' , holden at 

In the matter of the application of CD. 

To M,N,^ occupier of the lands described in the schedule. 

Take notice, that C.Z>. has given notice of an application 
to this court for a certificate that there was good and sufficient 
cause for his failure to give an occupier's liability notice to 
you, M,N,^ in respect of the said lands, and that you, M,N.^ 
have not been prejudiced thereby. 
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If you wish to be heard with reference to the granting of 
such certificate, you must appear at the court holden at 
{insert courthouse) on the day of 

189 at the hour of in the noon, and the 

court will hear you, but if you do not appear no costs will 
be charged against you, but the court may grant such certi-' 
ficate in your absence. 



Dated this 



day of 



189 



Registrar. 



Schedule of Lands. 



Name or Description of Lands. 



Parish in 
which situate. 



County in 
which situate. 



30. Certificate of Court in Respect of Failure to 
GIVE Occupier's Liability Notice. 

Tithe Act, 1891. 

In the County Court of , holden at 

In the matter of the application of CD. 

It is hereby certified that there was good and sufficient 
cause for the failure of CD, to give an occupier's liability 
notice in respect of the lands described in the schedule to 
this order to M.N,^ the occupier thereof, and that M,N, has 
not been prejudiced thereby. 



By the Court. 
Dated this 



day of 



Registrar. 
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Schedule of Lands. 



Name or Description of Lands. 



Parish in 
which situate. 



Counter in 
which situate. 



31. Form of Application to Court by Rate 

Collector. 

Tithe Act, 1891. 

To the Registrar of the County Court of 



, holden 



at 

I, A,B,^ collector of rates for the^ , apply to 

the above court for an order under sub-section (.2) [and sub- 
section (3)] of section six of the Tithe Act, 1891, in respect 
of2 rate due from the owner of the tithe rent-charge 

issuing out of the lands described in the Schedule. 

The owners of the lands are^ 

The owner of the tithe rentcharge is* 

The rate due amounts with costs to jQ 

I have taken the following proceedings for the recovery of 
the rate [insert description and date of proceedings cg.^ distress 
under warrant of justices]. 

Dated the day of 189 . 

CD., Collector. 

^ Insert name of area for which the collector collects. 
' Insert name of rate or rates. 

3 Insert names and addresses of owners. 

4 Insert name and address of owner. 
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Schedule of Lands. 



Name or Description of Lands. 



Parish 
in which 
situate. 


G>unty 
in which 
situate. 



Number 
in Parish 

Appor- 
tionment, 
if known. 




32. Notice to Owner of Tithe Rent-charge or 
Owner of Lands to be served with the Dupli- 
cate Notice of Rate Collector's Application. 

Tithe Act, 1891. 

No. of application 

In the County Court of holden at 

A,B,y applicant [collector of rates for the of 

, whose address is ]. 

\E,FI\^ owner of land {insert^ if known^ name^ address^ 
and description). 

C.D.J owner of the tithe rent-charge {insert address and 
description). 

To E.F.J the owner of the tithe rent-charge issuing out of 
the lands mentioned in the notice of application sent 
herewith. 
vr 
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To [CD,], the owner of land out of which the tithe 
rent-charge mentioned in the notice of application sent 
herewith issues. 

Take notice, that the application by A,B.y of which a 
copy is sent herewith, will be heard at the sitting of the 
court to be holden at (insert court-house) on the 
day of 189, at the hour of in the 

noon, and that if you wish to oppose the application you 
must, five clear days before the day appointed for the 
hearing, file with the registrar of this court the notice of 
opposition given below. 

Dated this day of 189 . 

Registrar. 

£ J. d. 
Amount of rate claimed - - - - 

Costs of this notice 

Amount upon payment of which you 
will incur no further costs - - - 

If you do not give notice of opposition, or appear on the 
day appointed for the hearing, the court may make an order 
against you in your absence. 



33. Notice of Opposition. 

Tithe Act, 1891. 

No. of application 

In the County Court of holden at 

In the matter of the application of A,B,y rate collector. 

To the Registrar of the County Court of 

Take notice, that I wish to oppose the application of 
A.B,y of which I have received notice, on the ground [here 
state grounds^ e.g,^ that I am not the owner of the land in 
respect of which the tithe rent-charge issues ; or that I am 
not the owner of the tithe rent-charge mentioned in the 
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notice of application ; or that the amount claimed in respect 
of the rate has been j)aid ; or any other grounds that are 
intended to be relied on]. 

Dated the day of 189 . 

jE.F., owner of the tithe rent-charge. 

{or G.K., solicitor of E.F,) 

CD., owner of the lands. 

{or G.K., solicitor of CD,) 



34. Notice to Rate Collector of Notice of 

Opposition. 

No. of Application. 

Tithe Act, 1891. 

In the County Court of , holden at 

A,B,^ rate collector, Applicant. 

E,F,^ owner of tithe rent-charge. 

CD,y owner of the lands. 

To A,B,^ rate collector. 

Take notice, that E,F,, owner of the tithe rent-charge in 
respect of which the application is made \or CD,^ owner of 
the lands out of which the tithe rent-charge issues] has 
given notice of opposition in the above matter on the 
ground that ^ 

The application will be heard at the sitting of the court 
to be holden at {insert court-house) on the 

day of 189 , at the hour of in the 

noon. 

Dated this day of , 189 • 

Registrar. 

' Insert ground stated m notice of opposition. 

L 
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35- Order under Section 6 of the Tithe Act, 1891, 
FOR Recovery of Sum Due on account of Rates. 

Tithe Act, 1891. 

In the County Court of , holden at , 

the day of 189 . 

A,B,^ rate collector. 

£,F,^ owner of tithe rent-charge. 

[CZ>.], owner of lands [not known]. 

It is this day ordered that CD. pay to j4,B, any sum 
which is now due or which may become due on account of 
the tithe rent-charge owned by £.J^. issuing out of the lands 
described in the schedule to this order until the sum 
of pounds shillings and pence, 

the amount due in respect of the ^ rates 

assessed on the said CD, in respect of that tithe rent- 
charge and costs [and any sum which may become due in 
respect of any such rate] [until the day of 

189 ], is fully paid. 

And further it is ordered that should default be made by 
the said CD. in obeying this order, the said A.B. may 
apply to this court for the appointment of a receiver or of an 
officer to distrain, as the case may be. 



By the Court. 
Dated this 



day of 



189 



Registrar. 



Schedule of Lands. 



Name or Description of Lands. 



Parish in 
which situate. 



County in 
which situate. 



' Insert name of rate. 
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APPENDIX I. 

HINTS ON THE WORKING OF THE "GLEBE LANDS 

ACT, 1888." 

The following information respecting the working of 
the "Glebe Lands Act, 1888," in an agricultural parish 
in the Diocese of Winchester is placed on record here 
for the guidance of the clergy possessed of saleable 
glebe land, and minded to restore in some degree the 
incomes of their livings impoverished by the effects of 
the agricultural depression of late years. 

The parish alluded to is Abinger, near Dorking, 
Surrey, in a picturesque neighbourhood amongst the 
Surrey Hills. At the time of the passing of the Act, 
the glebe lands consisted in all of about 95 acres, of 
which about 75 acres had in bygone years been 
let to an agricultural tenant at a rent which in 
the aggregate amounted to £$g. Owing, however, to 
the depressed condition of landed property in 1888, 
the Rector lost his tenant, and had to farm the land 
himself as best he could, and clerical readers will know 
what this means, even if no one else does. 

Immediately after the passing of the Act of 1888, 
the Rector of Abinger deterriiined to try and put it 
Into force in his parish. There was some local opposi- 
tion owing to interested and selfish motives, but to 
cut a long story short, on July 18, 1890, nearly 50 
acres were put up for sale by auction with the follow- 
ing results : — 

L 2 
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No. 
of Lot. 


Acreage. 


Reali<;ed 
Price. 


I 
2 

3 

4 

5 
6 

7 
8 

9 
10 

II 

12 

13 
14 
15 


A. R. p. 

13 3 18 

5 I 26 
7 24 

6 2 16 

5 3 25 
3 22 

3 38 

1 3 

I 16 
1 27 
I 2 21 
022 

2 12 

1 I 27 
I 18 


2900 

750 
970 

900 

970 

170 

160 

160 

190 

240 

270 

140 

330 
no 




48 2 15 


838s 



The sum thus realised left, after deducting £^00 for 
the expenses of valuation and sale, just upon ;^8ooa 
available for the augmentation of the value of the 
living, which was thus invested by the Board of Agri- 
culture in accordance with the Rector's wishes ex- 
pressed as the Act contemplates : — 

£ £ 

62 
60 



2064 Nottingham 3 per cent. Corporation Stock 

2002 Metropolitan 3 percent. Stock 

1975 Midland Railway 3 per cent. Debenture 

Stork 

907 Metropolitan 3 J per cent. Stock... 



59 
31 
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454 Metropolitan 3^ per cent Stock ... .. 16 

430 Of purchase-money yet to be invested (say) 1 2 



240 



It may be useful to note that the expenses were in 
the gross about as follows : — 

£ 
Valuation ... ... ... 28 

Printing and Advertisements 60 

Auctioneer's Charges 80 

Legal Charges 150 



318 



The beneficial results from a Church point of view 
were numerous. The Church gave up so much pro- 
perty, more or less unlettable and unusable,and received 
in exchange an addition of ;^240 per annum to the 
value of the living. Numerous houses are at this 
moment (April, 1891) being built ; the ordinary rates 
of the parish will be helped materially by the addition 
of a large amount of rateable property of a substantial 
character (which, in all probability, will be nearly all 
profit, because it will add little or nothing to the 
burdens of the Poor Rate, and may only cause 
demands on the Highway Rate owing to increased 
traffic over the roads) ; much money will be brought 
into the parish and be circulated therein ; and the 
whole business may be regarded as eminently calcu- 
lated to conduce to the commercial prosperity of the 
parish and neighbourhood. What has happened and 
is happening at Abinger may or might become true 
of hundreds of parishes in England. 
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APPENDIX II. 

FORM OF AGREEMENT BETWEEN AN INTENDING 
VENDOR OF GLEBE LAND AND HIS AGENT. 

Memorandum of Agreement, dated the day 

of 189 , between of in the county 

of of the one part, and of of the 

other part, whereby it is agreed as follows : — 

I. The said hereby appoints the said- 



to be his agent for the sale of certain lands, amount- 
ing in the aggregate to acres, or thereabouts, 

forming part of the Glebe of the Parish of 

aforesaid, and whereof the sale has been already 
approved by the Board of Agriculture by an order 
dated the day of 189 , 

2. The said sale shall be effected in such manner 

as may be approved by the said and the Board 

of Agriculture, so far as the consent or approval of 
the said Board may be necessary, and the remunera- 
tion payable to the said , shall be subject to 

amendment or abatement by the said Board, if and 
so far as any such amendment or abatement may 
come within the powers or province of such Board. 

3. Subject as aforesaid, the said shall be en- 
titled to receive commission at the following rates 
that is to say : — 
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On the first sum of £ which shall be actually 

received for the sales he shall receive a commission 

at the rate of £ per cent., and on all sums in 

excess of the said sum of £ he shall receive a 

commission at the rate of £ per cent. 

4. In computing such commission as aforesaid, the 

said shall not be entitled to bring into account 

any purchase money which shall not be actually 
paid, whether the non-payment of any purchase- 
money shall be owing to the default of the purchaser 
or the vendor, or owing to any defect of title or to 
any other cause whatsoever. 

5. The said shall be entitled to receive pay- 
ment of his costs out of pocket of and relating to the 
said sale in addition to the commission or other pay- 
ment payable to him for his personal services, but 
such costs shall in no case exceed the sum of £ 

6. If no sale shall be effected either at the auction 

or within six weeks thereafter, the said shall 

receive an auction fee of £ 

7. At the expiration of the said period of six 
weeks after the date of the auction, this agreement 
shall be null and void, unless and in so far as its opera- 
tion may be expressly extended by the written 
consent of the said 

8. The property shall be offered for sale by auction 

on the — day of 189 , and after the date 

of auction the said shall be at liberty to employ 

any other agent or agents to sell any unsold lots ; 

and the said shall not be entitled to receive 

any commission in respect of any lots sold by any 
other agent or agents. 
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g. The said shall supply to the said- 



any number of copies of the particulars and conditions 
of sale which he may require, not exceeding fifty in 
number, together with copies of the plans printed 
therewith or annexed thereto. 

ID. At the end of such period of six weeks as 

aforesaid, the said shall be entitled to receive 

from the said all remaining copies of the 

particulars and conditions of sale and maps and plans, 
and all original maps and plans and tracings thereof, 

in the possession of the said without making 

any payment for the same. 

II. In the conduct of and otherwise in connection 

with the said sale, the said shall, in all respects, 

comply with the stipulations of the "Glebe Lands 
Act, 1888," so far as they are applicable thereto. 

In witness whereof^ the said parties hereto have 
hereunder set their hands and seals this day of 

— 189 . 



Witness to the said signatures 
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APPENDIX III. 

GLEBE LANDS IN ENGLAND AND WALES. 

The following is a summary of the above, with their 
gross estimated rental as given in a return ordered by 
the House of Commons to be printed on April i8, 
1887:— 



Diocese. 


• 

Area of Glebe. 


Gross Estimated 
Rental of Glebe. 




A. R. p. 


£ s. d. 


Bangor 


4,291 3 I 


3,387 18 8 


Bath and Wells 


16,648 I 36 


29,626 3 


Canterbury 


4,749 21 


8,168 9 8 


Carlisle .. 


24,268 29 


24,123 18 9 


Chester 


3,737 I 6 


8,183 14 7 


Chichester 


6,927 3 38 


11,179 15 


Durham 


8,660 3 II 


10,289 4 9 


Ely 


49,395 2 I3i 


57,910 12 6 


Exeter 


22,657 2 9 


30,752 6 8 


Gloucester and Bristol 


30,369 3 5 


36,670 17 II 


Hereford 


15,067 3 31 


19,168 3 7 


Lichfield 


12,201 18 


21,558 17 10 


Lincoln 


67,818 31 


87,131 13 " 


Liverpool 


2,400 2 4 


5,643 I 


Llandaff 


8,081 I 26 


11,986 19 


London 


4,921 3 20 


24,851 5 7 


Manchester 


8,059 I 34 


22,618 18 5 


Newcastle-upon-Tyne 


5,640 3 30 


7,632 7 


Norwich 


28,416 I 38 


37,480 10 7 


Oxford 




. 44,719 3 22 


56,861 12 10 


Peterborough 




74,632 3 3 


107,661 9 9 


Ripon 




22,445 I 10 


28,824 12 5 


Rochester 




1,729 3 25 


7,826 10 4 


St. Albans 




18,755 3 18 


23,864 7 4 


St. Asaph 




4,655 9 


5,310 5 6 


St. David's 




24,560 2 5 


18,382 II I 


Salisbury 




17,693 I 7 


24,171 6 5 


Sodor and Man .. 




498 36 


751 14 3 


Southwell 




. 32,746 3 16 


48,589 7 8 


Truro 




8,313 I 7 


11,604 3 


Winchester 




9,986 I II 


13,333 IS 5 


Worchester 




28,849 2 35 


45,156 3 6 


M orjc ••• •■• •«• 


• 45*646 3 21 


57,578 19 7 


Grand T 


otal 


• 659,548 I i7i 


908,281 17 6 
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APPENDIX IV. 

LORD BRAMWELL ON TITHES. 

The following very useful letter on the present 
position of the Law of Tithes, written by Lord 
Bramwell, is extracted from the Times of January 28th, 
1890: — 

Sir, — A great many very able letters and articles 
have appeared in your paper on the subject of tithes ; 
I cannot hope to add much, if anything, to the facts 
or arguments that have been stated ; but I think I 
could usefully place before your readers those questions 
that will have to be considered and the considerations 
that bear on them. If you should think I have done 
so in what follows, I shall be glad if you will insert 
it in the Times, I omit everything needless. I state 
the truth, but not all the truths ; only the needful. 
I believe I am perfectly impartial. 

Originally tithes were rendered in kind. The right 
of the tithe-owner was to the tenth cock of grass or 
hay, and the tenth sheaf The cultivator, the grower 
of the grass and wheat, was the person liable to the 
tithe-owner. He, the grower, was bound to put the ten 
parts in such a condition that the tithe-owner could see 
and take his tenth, and was liable to him on failure to 
do so. If the owner was also the occupier and grower, 
he was so liable ; not as owner, but as occupier and 
grower. 

This was a most inconvenient state of things — 
inconvenient alike to the grower and tithe-owner, a 
hindrance to good cultivation, a source of disputes and 
litigation. It was put an end to by the Tithe Com- 
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mutation Act in 1836, and in lieu of it a rent-charge 
was substituted. This rent-charge is by the Commu- 
tation Act a charge to be borne by the owner. But 
the remedies are against the occupier. Goods on land 
subject to the charge, or other land in the occupation 
of the occupier of land so subject may be distrained 
on. There is also a power to enter on such lands. I 
do not know if it has ever been exercised. 

Now, it is clear that when tithes were taken in kind, 
the ultimate burden was on the owner of the land, 
though the occupier was liable in the first instance. 
Suppose two farms of exactly equal value and advan- 
tage ; one tithe-free, the other subject to a right to take 
a tenth of its produce annually ; and suppose that 
tenth on the average worth £$0, Is it not clear that 
a farmer would give £$0 a year more for the former 
than the latter ? Is it not clear that the freehold of 
the former, if sold at 20 years' purchase, would fetch 
;£^i,ooo more than the latter? Suppose the land- 
owner were tithe-owner too. If he agreed for rent 
only, and agreed to take no tithe, would not the tenant 
give £$0 a year more rent ? What is clear when the 
tithe was rendered and taken in kind is equally clear 
now that there is a rent-charge. If the landowner and 
tenant agree that the tenant shall pay it, he will pay 
so much less rent. 

It may be asked, why labour a matter so plain ? 
The answer is that, plain as it is, few farmers and not 
all landlords understand it. I have met fairly sensible 
people who did not till the matter was explained to 
them. Why is it that landowners mostly make their 
tenants agree to pay the tithe without recourse to them 
to recoup them ? No doubt it is often convenient 
where the landlord is at a distance, and for other 
reasons ; but in the majority of cases it is with the 
notion that the rent will be no less and the tithe will 
be escaped by the landlord. The tenant agrees 
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because he looks on it as an outgoing and cares not 
whether he pays £^o a year to the landowner and £$0 
to the tithe-owner, or ;£^ioo to the landowner and no 
tithe. I know that many landowners undertake to 
pay the tithe, some very distinguished and right- 
minded ; but they do not suppose they are getting 
less than it is worth for their land. In truth, whatever 
IS the agreement, the burden of the tithe must be 
borne by the landowner, unless his tenant makes him 
a gift, unless he pays more for the occupation of the 
land than it is worth. I say, obvious as this is, it is 
not generally understood. It is most important that 
it should be, for it shows that the tithe question is not 
one between the tenant and the tithe-owner, but 
between the latter and the landowner, that the burden 
of the tithe rent-charge is on him, that it comes out of 
his pocket, or rather does not go into it as it would if 
there was no rent-charge ; that as between the land- 
owner and titheowner the tenant pays as agent of 
the landlord. 

I say it is all-important that this should be under- 
stood. If the tenant can be got to do so he will see 
that the tithe question is one in which he is not 
interested ; that the more tithe, the less rent ; the less 
tithe, the more rent. He will see that it is not he but 
his landlord who can be said to be supporting a 
Church of which he, the tenant, is not a member. No 
doubt the landlord may not belong to the Established 
Church, but he does so more commonly than the 
tenant. If this had been understood in Wales the 
disgraceful and foolish riots there could not have been 
honestly possible. I must say I think the landlords 
there should have interfered and paid the tithe. 
Further, it may be hoped that the landowner can be 
got to understand that he has no right to complain of 
tithe. At all events, he is more likely to understand 
it than his tenant. 



157 

I say he has no right to complain that his land was 
subject to tithe in kind and now is to tithe rent-charge. 
He owns and holds his land subject thereto. He 
has no right to it in point of law except subject 
thereto. The tithe-owner*s title is as good as his. He, 
the landowner, might as well complain that a neigh- 
bouring field does not belong to him. With the 
sincerest respect, I do not agree that all property in 
land originated in force or fraud ; see Mr. Huxley in 
the last number of the Nineteenth Century, But, 
however it may have originated, the law recognises and 
allows it, only subject to tithe. The tithe-owner's title 
is as good, I repeat, as the landowner's. Let the land- 
owner be careful. Both titles, all titles, ultimately rest 
on prescription. IfLbe successfully assails the tithe- 
owner, it must bfe by arguments that will impeach his 
own. What would be thought of a man who, taking 
a grant for 999 years subject to a rent, complained 
that he had to pay the rent ? I say, then, that the 
rent-charge is the landlord's debt, duty, concern, or by 
whatever name it is called, and that its existence is no 
hardship on him. 

But a complaint is made by the landowner that 
when tithes were commuted an arrangement was made 
that was, or has turned out to be, unfair or unjust to 
him, that a commutation was, indeed, a good thing 
for both land and tithe owner, but that its terms ought 
to have been, or ought to be now, more favourable to 
the landowner. I think the conclusive answer to this 
is that what was done was honestly done for all time 
for both parties for better for worse. The landowners 
would not like, I should think, to use the dockers* 
argument — viz., that a bargain is only good as long as 
it suits the parties to it to keep it. But it is said that 
the commutation was not a bargain. Be it so. Pro- 
bably each party was made to take less than he 
thought he ought to have. But if it was not a bargain 
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it was certainly an award by Parliament meant to last 
for all time. The reason why a rent-charge was fixed 
according to the price of grain was the same as that 
which caused college leases to be fixed on the same 
principle — ^viz., a belief that silver and gold might 
alter in value, but that grain would not. Anyhow, it 
was so fixed. It has turned out worse for the tithe- 
owner than for the landowner. Would the tithe- 
owner be listened to if he sought to change the 
arrangement and make it better for himself? In 
truth, as we have it on the highest authority, that of 
Earl Grey, it is certain that the landowner was favoured 
in the arrangement My testimony is useless in 
addition to that of the noble earl, but I distinctly 
remember that it was known and recognised at the 
time of the commutation that the landowner was 
favoured. Why, it is not necessary to suggest. It 
can be easily guessed. 

But suppose the arrangement was or has become 
hard on the landowner, and that he ought in some 
way to be relieved ; I do not say he ought, but if he 
ought, the obvious and just way of doing so would be 
to set aside the arrangement and let matters be as 
they were before it ; not let the arrangement stand in 
substance, but altered to the disadvantage of one 
party. The tithe-owner would then be entitled to 
tithes in kind and the land and its occupier subject to 
the rendering of them. Are the landowners and 
occupiers willing that this should be ? — Twenty-seven 
bushels of wheat to the acre— nearly three bushels 
to the tithe-owner and the straw. What would that 
be worth to the occupier? More than the rent- 
charge on the acre. So of hay. 

I say, then, that the landowner has no moral, 
equitable, or legal right to alter the arrangement 
made by the Commutation Act ; that it was good for 
him when made ; too favourable, and that if it has 
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become burthensome on him, so it has on the tithe- 
owner from the fall in the value of agricultural pro- 
duce, and that a return to the old tithe in kind would 
be worse for the landowner than the present state of 
things. But there is one thing that requires an altera- 
tion. There is a deal of land which is not worth to 
hire more than or as much as the rent-charge. For 
instance, take a farm of lOO acres, rent-charge j£^20. 
If tithe-free, suppose it would only fetch a rent of ;^i 5. 
It is obvious that it is not worth taking subject to the 
rent-charge of ;^20. But it is worth something, and 
it is a pity it should go uncultivated. The tithe- 
owner and landowner could agree to divide the £1$ 
between them ; but in the case of a clerical or other 
life tithe-owner only for his life. This could be 
remedied by application to a county court to 
establish such an agreement for a certain number of 
years and in other ways. 

One word more. We continually hear of applica* 
tions by the occupier to the tithe-owner to make a 
reduction. The argument is, " The landowner does, 
why should not you ?" This is another proof of the 
difficulty of getting people to understand that the 
tithe is the landlord's question. A worthy neighbour 
of mine said, " Surely the landlord must have some 
rent ?" I heartily wish they could all get large rents 
and prices not rise ; but I cannot see why they should 
do so at the expense of the tithe-owner. Suppose the 
land- owner occupies his own land, what claim has he 
for abatement by the tithe-owner. If none, how can 
he make one by letting his land ? 

I have put what I believe to be the facts and 
arguments which should determine the questions as 
to tithes which are being now discussed. I have 
purposely abstained from suggesting any particular 
measure of reform or redress, if any is needed. 

Your obedient servant, 

BRAMWELL. 
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APPENDIX V. 

ORDINARY COUNTY COURT PROCEDURE FOR THE 

RECOVERY OF DEBTS. 

The jurisdiction of the county courts has been greatly 
extended of late years, and now embraces a large 
variety of subjects, but, for the purposes of the present 
Work, it will only be necessary to deal with some 
parts of the procedure of these courts. 

The law respecting county courts will be found in 
the " County Courts Act, 1888" (51 & 52 Vict, c. 43X 
The jurisdiction of these courts over tithes is not, 
however, conferred by the above-mentioned Act, but 
by the "Tithe Act, 1891" (54 Vict, c. 8). 

As it remains somewhat uncertain at present how 
much of the ordinary procedure of the county 
courts will be grafted on to the tithe procedure, it has 
been deemed expedient to present the reader with an 
epitome of the ordinary procedure so far as regards 
the recovery of small debts. 

The first overt step to be taken by any person 
desirous of bringing an action in the county court is 
to go to the office of the court, during the appointed 
hours, and enter a plaint. This is sometimes done 
verbally, but the registrar may require the necessary 
information to be given in writing on a certain form 
known as the " Instructions for a Summons." The 
information thus furnished will be entered by the 
registrar in a book kept for the purpose. 

Personal application is not absolutely necessary 
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that is to say, a plaintiff can apply by post for a 
blank form of instructions, which he can fill up and 
return to the registrar to act upon. In returning 
this document the proper fee for a summons must 
accompany it. This fee (in ordinary, but not in 
Tithe cases) will be is, for eveiy £i or fractional 
part, with a maximum of 20s. Great care must 
be taken by the plaintiff that he gives in full 
detail and with perfect accuracy the information 
which is asked of him. If this is not done in the 
first instance, he may have the instructions sent back 
to him for correction, and time and money may be 
lost which a little more care at the outset might 
have obviated. 

The following hints on filling up instructions may 
be useful : — The plaintiff must give his own name in 
full and his full address by post, and his calling or 
occupation ; and the same particulars with respect to 
the defendant, adding, if necessary, a statement of 
the defendant's place of business. 

If the defendant's name is not fully or certainly 
known, such a full description of him as may clearly 
identify him may perhaps suffice ; for instance, " a 
man named Jenkinson now and for several years 
past tenant of the Manor Farm in the parish of 
Chipstead." 

The nature of the debt must be very carefully 
stated, both as regards the amounts and the dates, 
and if the amounts arise in connection with different 
properties in different parishes and in different items, 
the various items should be distinctly and carefully 
specified. 

Any material discrepancy in regard to these matters 
between the statements made in the instructions and 
the facts proved at the trial, may be fatal to the 
plaintiff's case. 

If the amount of the claim does not exceed £2^ 

M 



1 62 

it suffices to state the amount, but if the claim does 
exceed £2^ the plaintiff must deliver to the registrar, 
at the time of entering the plaint, two copies of the 
particulars clearly and conveniently set out some- 
what in the form of a tradesman's bill. 

If the claim is for the balance of an account, a part 
of which has already been paid, the whole of the 
original claim should be set out on one side of the 
account, whilst, on the other, the amount which it is 
admitted has been paid, should be stated with suffi- 
cient clearness to indicate what is the outstanding 
balance. 

When the information above referred to has been 
supplied to the registrar to his satisfaction, a plaint 
note will be issued to the plaintiff recording his 
name and the defendant's name and the number of 
the plaint, acknowledging the fees paid and notifying 
the date and place at which the action will be tried. 
This plaint note should be carefully preserved, as it 
will have to be exhibited at future stages of the 
action, and its non-production when wanted, may 
cause delay, trouble, and expense. 

Contemporaneously, or nearly so, with the issue of 
the plaint note, the registrar will issue a summons 
under the seal of the court, stating the substance of 
the action, and bearing the number of the plaint. 
This summons will be served the prescribed number 
of days (usually 10 clear days) before the day 
51 & 52 appointed for the trial, and delivery of such summons 
Vict, c. to the defendant personally, or in such other manner 
'• t^' as shall be so prescribed, shall be deemed good 
service. No misnomer or inaccurate description of 
any person or place in any plaint or summons shall 
vitiate the same, so that the person or place be therein 
described so as to be commonly known. 
5^. &52 Summonses are served by the bailiff of the court, 

43^5' 78 ^"^ ^^ service may be proved by endorsement on a 
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copy of the summons under the hand of such bailiff, 
showing the fact and mode of the service. 

On the day fixed for the trial, which is called the 5^. & 5^ 
return day, the plaintiff must appear at the place ^^^^^' ^' 
where the court is held, as stated in the plaint note, ' 
and the defendant likewise will be required to appear 
to answer the plaint. On answer being made in 
court, the judge is to proceed, in a summary way, to 
try the action and give judgment. 

Subject to the power of amendment conferred by 51 & 52 
the Act, no evidence of any demand or claim is to be Vic^-* c. 
given by the plaintiff on the trial or hearing except ^^* '* 
such as shall be stated in the summons, or where 
the claim exceeds £2 in the particulars annexed 
thereto. 

It is not lawful for any plaintiff to divide the 5'. & 52 
amount of any claim so as to bring more than one ^^^j' gj 
action ; but, under the ordinary law, any plaintiff 
having a cause of action for more than £$0 for which, 
but for that fact, a plaint might be entered, may 
abandon his rights as to the excess, and, on proving 
his case, may recover to an amount not exceeding 
£SO, A judgment upon such a plaint is to be in full 
discharge of all demands in respect of such cause of 
action. It would seem, however, that this j^^so limit 54 Vict, 
does not apply to tithe, but that any amount of tithe c. 8, s. 2, 
may be recovered by county court process. 

A plaintiff may have his claim tried by a jury 51 & 52 
under certain circumstances. If the amount does not ^^^^-^ ^ 
exceed ;f 5, the judge may grant or refuse a jury in ^^* ^ 
his sole discretion, but if the claim does exceed £$, 
the plaintiff may demand the jury as a right In this 
case notice must be given to the registrar five clear 
days before the trial, and a fee of 5^. be paid at the 
same time. 

The defendant also may apply for or demand as 51 & 52 
of right a jury precisely as a plaintiff may. If a jury Vict., c. 

M 2 43. s. loi. 
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IS demanded by either party, notice of the fact is 
given to the other party by the registrar. 

A plaintiff may call such witnesses and in such 

number as he may deem necessary for establishing 

his case, but it is obvious that the fewer the better, 

and, in a general way, all that it will be necessary to 

prove will be that the commuted value of the tithe 

payable in respect of particular lands is so much, and 

that, legal deductions made, the balance payable is so 

much ; that it was demanded on such days, and that 

it has not been paid ; always bearing in mind that 

no more than two years* arrears can be recovered. 

51 & 52 If a particular witness is required, and the plaintiff 

Tr^s' iio ^^"'^^^ whether he can make sure of the witness's 

* attendance, he should apply to the court for a 

subpoena to enforce the witness's attendance, but even 

with this a witness is not bound to attend unless a 

fee is tendered to him along with the subpoena. 

What is a suitable fee will depend upon the witness's 

position, trade, or profession, &c., and the distance he 

has to travel to the court. The usual amount is 5^., 

or, in the case of professional men, \os, 6d, or more. 

No definite notice in days is requisite to be given to 

the witnesses, but it must be such a notice as the 

judge may deem to be reasonable. Three or four days 

will generally suffice. 

51 & 52 A witness may be required to bring with him under 

Vict., c. j^jg summons any books, documents, or papers 

^' ^ • which the plaintiff may think he requires to assist 

him in establishing his case. 

51 & 52 A witness duly summoned, and to whom a suitable 

Vict., c. fgg jg tendered, is not at liberty to refuse to attend. 

' But if he fails to attend, the judge may fine him j£"io 

on proof of the service of the subpoena and of the. 

tender of a suitable fee. 

A defendant may enforce the attendance of witnesses 
to establish his case under similar regulations. 



i6s 

If on the return day or at any adjourned hearing, 5\ & 5^ 
the plaintiff does not appear, the action will be struck Yj^g' gg 
out. If he does appear, but fails to prove his case, the 
judge may nonsuit the plaintiff, or may give judgment 
for the defendant. And in either case where the 
defendant appears and does not admit the claim, 
costs may be awarded to the defendant for his trouble See, how- 
and attendance according as the judge shall think ^.^^y 54 
just. If, although the plaintiff does not appear, the g/^*'*^* ' 
defendant or someone on his behalf does appear and 
admits the full amount claimed, including the fees of 
the plaintiff which would be recoverable by him from SJ & 52 
the defendant, then the judge may, if he thinks fit, .1^^^* |' 
give judgment as if the plaintiff had appeared. 

Where the plaintiff does not appear either in person 
or by an agent on the return day or at any adjourn- 
ment, and the defendant does appear ; the court may 
award to the defendant such costs for his attendance 
and trouble as the court may think just. 

If in any action founded on contract, a defendant 5 1. & 52 
shall not appear at the hearing in person, or by an ^l^^^* ^ 
agent, and no sufficient excuse for his absence is shown, 
the registrar may, by leave of the judge, and on proof 
of the service of the summons and of the debt, enter 
up judgment, which shall be valid as if both parties had 
attended. But this enactment will hardly apply to 
tithe business. 

If on the return day, or at any adjournment, the ^-^^ ^^ 
defendant does not appear, either in person or by an 43, s. 91 . 
agent, or does not sufficiently excuse his absence, or 
neglects to answer when called in court, the judge, on 
due proof of service, may proceed to the trial or hear- 
ing on the part of the plaintiff only, and the judgment 
or order thereupon will be as valid as if both parties 
had attended. A defendant against whom a judgment 
is thus given may, on certain terms and conditions, 
subsequently obtain a re-hearing. 
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51 & 52 Where a defendant appears either in person or by 

4i^V Q2 ^" '^S^"^* *^"d admits a claim, the registrar may settle 

the terms and conditions upon which it is to be paid, 

and may enter up judgment accordingly. 

5* * 52 A registrar may, on the application of the parties, 

Jr^s.* 02 ^^^ ^y ^^^^^ ^f *^^ judge, determine any disputed 

claim not exceeding £2. 
51 & 52 'pj^g judge may, after deciding or reserving any 

43, s* 92. question of liability, refer to the registrar any mere 
matter of account which is in dispute between the 
parties, and after deciding the question of liability, he 
may give judgment on the registrar's report 
51 & 52 Every judgment and order, except as in the Act 

4^^V q\ pj'ovided, shall be final and conclusive between the 
parties ; but the court has power to nonsuit the 
plaintiff where no satisfactory proof is given that the 
plaintiff or defendant is entitled to judgment. This 
will enable the plaintiff to bring a new action if he 
likes to do so. 
51&52 The judge may also in every case order a new 

J^g'o, ^^*^^ *f ^^ thinks it just so to do. He may prescribe 
such terms as he may think reasonable, and in the 
meantime stay the proceedings in any case where 
the plaintiff has obtained a judgment at the first 
trial. 
51 & 52 In the case of a plaintiff becoming bankrupt, his 

Vict., c. trustee may, on certain conditions, continue the action ; 
but if he does not do so the defendant may avail him- 
self of the bankruptcy as a defence. 
5> & 52 Any executor may sue and be sued as if he were a 

43, s* 95. party acting in his own right. 

51 & 52 Where a plaintiff is entitled to proceed against two 

Vict., c. or more persons jointly answerable, it suffices if any of 

43» s. 97. such persons be served ; and judgment may be obtained 

and execution issued against the person or persons so 

served notwithstanding that others jointly liable may 

not have been served or sued. But persons against 
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whom judgment has thus been obtained may proceed 
against the others for contribution. 

Any person against whom a plaint shall be entered, 5'. & 5^ 
whether he be summoned upon such plaint or not, ^^^ ^' ^g, 
may, in the presence of any registrar, registrar's clerk, 
or solicitor, sign a statement confessing the debt, or 
any part of it. This done, the registrar is, as soon as 
possible, to give notice of the fact to the plaintiff, and 
thereupon the plaintiff is discharged from the duty of 
proving the debt so confessed. 

If a plaintiff and defendant are able to agree 
as to a debt, and as to conditions upon which it 
shall be paid, they may reduce the agreement to 
writing, and such agreement may be entered up 
by the registrar as if it had been a judgment of 
the court. 

The judge may with the consent of both parties to 5^ & 52 
an action, order the same to be referred to the arbitra- *^g* ^' 
tion of such persons and on such terms as he shall 
think reasonable or just. 

Where a judgment has been obtained for a sum not 51 & 52 
exceeding ;£^20, the court may order such sum and ^^^^-^ ^• 
costs to be paid at such times and by such instalments ^^* ^' ^^^' 
as it shall think fit ; all such moneys shall be paid into 
court. In all other cases the full amount is to be paid 
and into court, either forthwith or within 14 clear 
days, unless the plaintiff consents to it being paid by 
instalments. 

A defendant may, if he likes, pay into court such a 51 & 52 
sum as he thinks to be a full satisfaction for the ^^^^-^ c. 
plaintiff's demand, together with the plaintiffs costs ^^' ^* ^°^' 
up to such time. Notice of this payment is to be 
communicated by the registrar to the plaintiff, and the 
money is to be paid to him. Notwithstanding this, 
the plaintiff may still proceed with the action for any 
difference between the amount of the original claim 
and the money paid into court. But he will do so at 
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his peril, that is to say, if he fails to recover such 
difference he will have to pay to the defendant the 
cost incurred by the latter in respect of the proceed- 
ings subsequent to the payment into court, 
ever ^ka "^'^ ^^^ costs of any action not otherwise provided 
Vict!, c 8, for by the " County Courts Act, 1888," are to be paid 
». 5- by or apportioned between the parties as the court 

shall think just ; and in default of any special direction 
are to abide the event of the action. Execution may 
issue for the recovery of any such costs in like manner 
as for any debt adjudged in the court. 
5^1* 52 AH costs between party and party are to be taxed 

c.43,'ss. by the registrar, but his taxation may be reviewed by 
113 and the judge on the application of either party, and no 
'^^* costs or charges shall be allowed on such taxation 

which are not sanctioned by the scale then in force. 
Costs between solicitor and client may also bO' taxed 
by the registrar on the application of either party, but 
his taxation may be reviewed by the judge. No costs 
are to be allowed on such taxation which are not 
sanctioned by the scale then in force, unless the regis- 
trar is satisfied that the client has agreed in writing to 
pay them. No solicitor will have a right to recover 
from his client any costs unless they have been allowed 
on taxation, 
^ict ^c "^^^ judge may award costs on a scale higher than 

43, s! 119. that properly applicable provided he certifies in writing 
that the action involved some novel or diflScult point 
of law, or that the question litigated was of importance 
to some class or body of persons, or was of general or 
public interest. 
54 Vict., All the foregoing enactments must be read in the 
c. 8, ss. I, light of the enactments which appear in the " Tithe 
2» an 5. ^^^^ 1 89 1." And it is not altogether easy to foresee 
how county court judges will apply the provisions 
of the new Act and new Rules to the provisions of the 
earlier Act and earlier Rules. 
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INDEX. 



Admission of debt claimed in county court, or of part 
167 ; judgment on, 167. 

Agreement between intending vendor of glebe land and 
his agent, form of, 150. 

Allotments, glebe land to be offered for sale in, 37, 60, 
90 ; or to Sanitary Authority for purpose of, 37, 60, 90 ; 
unless such offer is not practicable without diminishing 
the price obtainable, 37, 60, 90; valuer to report to 
Board of Agriculture on suitability of glebe for, 91. 

Annual charge on benefice. See Glebe Land. 

Annual value of tithable land, Income Tax Com- 
missioners may fix, 12, 13, 75; certificate of, 13, 75; 
see Income Tax. 

Appeal, from county court to High Court, 73 ; from 
Surveyor of Taxes to Income Tax Commissioners, 12, 74; 

Application and commencement of Tithe Act, 1891, 77. 

Approval of Board of Agriculture, prior to sale of glebe^ 
29> 54j 88. See Glebe Land. 

Arbitration, actions in county court may be referred to^ 
167. ^ 

Arrears of tithe, not more than two years' recoverable, Oi 

Assessment of titheable land. See Income Tax, Rates^ 
Remission of TixHE. 

" Benefice," defined, 63 ; same meaning as in Ecclesiastical 
Dilapidations Act, 187 1, 63. 
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^'Bishop" includes Archbishop, 63; notice of intended 
sale of glebe to be sent to, 29, 53, 88; form of notice, 
80 ; objections to sale to be sent within one month to 
Board of Agriculture, 88. 

Board of Agriculture, Land Commissioners now, 29; 
approval before sale of glebe, 29, 53, 88; form of 
application to, 84; information to accompany form, 
85, 89 ; bishop and patrons to send objections to, 88 ; 
within one month of notice received, 88 ; reply to 
objections, 31, 54; mortgagees and creditors to send 
objections to, 36, 58 ; within one month, 89 ; 
service of all notices to be notified to, 89 ; must be 
satisfied that the sale is for the permanent benefit of 
benefice, 54, 89 ; and is in accordance with Act, 89 ; 
incumbent's liability for dilapidations to be taken into 
account by, 35, 57 ; in giving approval to a sale, must 
require that land be offered for sale in small allotments, 
37, 60, 90; or be satisfied that such offer is not practi- 
cable, 37, 60, 90 ; name and residence of valuer to be 
submitted to, 90 ; report of valuer to, 90 ; extracts from 
tithe maps supplied by, 91 ; form of approval of sale by, 
86 ; purchase-money must be paid to account of, 92 ; 
must invest purchase-money as prescribed by Act, 92 ; 
incumbent to select mode of investment with approval 
of, 92 ; necessary forms will be supplied on application 
t^> 93 > fe^s payable to, Treasury to prescribe rules 
fixing, 42, 61 ; fees to be paid into Exchequer directly 
or by stamps, 42, 61. 

Bramwell, Lord, on tithes, 154. 

Charge on benefice. See Glebe Land. 

''Collector" of rate, means overseer, surveyor of high- 
ways, rate collectoi, or other person authorized for time 
being to collect rate, 73. 

Costs payable out of Exchequer, rules as to, must receive 
consent of Treasury, 42 ; in county courts, 14, 25. 
See County Court. 

County Court, procedure for recovery of tithe in, 17; 
procedure for recovery of ordinary debts in, 160. 
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Crown Patronage, how consent of patron to be testified 
when patronage in Crown, 6i, 62, 64; upon whom 
notices to be served, 64, 88 ; in • Duchy of Lancaster, 
64, 88 ; in Duchy of Cornwall, 64, 88. See Patron. 

Definitions, "benefice," 63; "bishop," 63; "collector," 
73 > ** glebe land," 63 \ " Land Commissioners," 63 ; 
" owner of tithe," 76 ; " patron," (i2i \ " prescribed," 63 ; 
"rate," 73; "tithe" or "tithe rent-charge," 6, 76. 

Dilapidations, incumbent's liability to be taken into 
account by Board of Agricullure, 35, 57 ; valuer to 
report on, 91 ; to be made good by incumbent, 75, 
91 ; by immediate payment or application of income, 
of purchase-money, 57, 91. 

Duchy of Cornwall, patronage of Crown in, 61, 62, 
64, 88. 

Duchy of Lancaster, patronage of Crown in, 6.1, 62, 
64, 88. 

Ecclesiastical Commissioners, investments of purchase- 
money to be made in name of, 34, 56, 93 ; securities 
to stand in name of, 34, 56 ; but on a separate account 
to the credit of each benefice, 35, 56; payment of 
dividends by, 35, 56. 

Exchequer, fees payable to Board of Agriculture to be 
paid into, 42 ; rules as to costs payable by, to receive 
consent of Treasury, 42, 61. 

Extent of Tithe Act, 1891, 78; Act does not extend to 
Scotland and Ireland, 78; of Glebe Lands Act, 1881, 

53- 
Fees, Treasury to prescribe rules fixing, 42, 61 ; and mode 
of taking, 42, 61 ; to be paid into Exchequer directly 
or by stamps, 42, 61. 

Forms under the " Glebe Lands Act," 80 ; of notice to 
bishop, &c., 81 ; of schedule of glebe lands, 82; of 
notice to mortgagees or creditors, 83 ; of notice to 
parishioners and Sanitary Authority, 83 ; of applica- 
tion to Board of Agriculture, 84; of information to 
be supplied' by incumbent to Board of Agriculture, 
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Form S — continued, 

85 ; of approval of sale by Board of Agriculture, 86 ; 
of receipt for purchase-money, 87 ; of agreement 
between vendor of glebe land and his agent, 150. 

Forms under the "Tithe Act, 1891,'' 113. 

Glebe land, definition of, 63 ; sale of, 28-52 ; approval of 
Board of Agriculture, 29, 53, 88 ; form of application 
to board, 84 ; information to accompany form, 85, 89 > 
notice to bishop and patron, 29, 53, 88; form of such 
notice, 80; bishop and patron to send in objections 
within one month, 88 ; notice when patronage in the 
Crown, 64, 88 ; in the Duchy of Lancaster, 88 ; in the 
Duchy of Cornwall, 64, 88 ; when patron an infant, 
idiot, lunatic, or married woman, 88 ; notice to mort- 
gagee or creditor, 89 ; form of such notice, 82 ; objec- 
tions of mortgagee or creditor to the sale, 36, 58 > 
must be sent to Board of Agriculture within one 
month, 89 ; notice of proposed sale to parishioners, 
39, 60 ; form of such notice, 83 ; posting on notice- 
board of parish church for three Sundays, 89 ; at the 
post office, 89 ; notice to sanitary authority, 89 ; ser- 
vice of notices, 89; notification to Board of Agricul- 
ture of service, 89 ; reply of Board of Agriculture to 
objections of bishop or patron, 31, 54; sale to be for 
permanent benefit of benefice, 54, 89 ; and in accord- 
ance with the Act, 89; restrictions on sales, 35, 57; 
cannot sell parsonage house, garden, or appurtenances, 
29, 54> 89 ; nor lands subject to a lease exceeding 21 
years, 36, 57, 89; nor lands of which the incumbent is 
not in possession of the full rents and profits, 36, 57, 
89 ; nor mines and minerals, 36, 58, 89 ; no sale to 
evade liability for dilapidations, 35, 57 ; such liability 
not an absolute bar to sale, 35, 57 ; but to be taken 
into account by the Board, 35, 57 ; dilapidations to be 
made good by the incumbent, 57, 91 ; by immediate 
payment or by application of income of purchase- 
money, 57, 91 ; offer of land to cottagers and labourers, 
37, 60, 90 ; or to Sanitary Authority for allotments. 
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Glebe land — continued, 

37, 60, 90; land to be valued by a competent valuer, 
90 ; valuer to be approved by the Board, 90 ; remu- 
neration to be settled beforehand, 90 ; valuer to report 
on the rentable and fee simple values of the land, 90 ; 
on the quality of the land, 90 ; on the value of the 
timber, 90 ; on the state of the buildings, 90 ; on mines 
or minerals, 90; on the outgoings, 91 ; on the accom- 
modation value to adjoining owners, 91 ; whether land 
suitable for allotments, 90 ; whether the value is likely 
to be diminished by dilapidations, 91 ; valuation to be 
accompanied by a map, 91 ; ordnance map to be used 
when published, 91 ; or a tracing from tithe map, 91 ; 
names of adjoining owners to be on map, 91 ; form of 
approval of sale by Board of Agriculture, 86 ; payment 
of purchase-money, 32, 54; to the Board^s account 
with Bank of England, 32, 55, 92 ; form of receipt of 
purchase-money, 87 ; Board^s receipt to be a sufficient 
discharge to purchaser, 55,92; application of purchase- 
money, 32, 55, 92 ; in defraying expenses of and 
incident to sale, 32, 55, 92 ; expenses of solicitor, 
valuer, auctioneer, 92 ; fee payable to Exchequer, 92 ; 
cost of investment, &c., 55, 92 ; balance to be invested, 
32, 55; incumbent to select investment, 32, 55, 92; 
with approval of Board of Agriculture, 32, 55, 92 ; 
securities specified in the Act, 33, 55, 92 ; investment 
to be made in the name of the Ecclesiastical Com- 
missioners, 34, 56, 93 ; investments may be varied, 
34> 56, 93 ; on the application of the incumbent, 34, 
56, 93 ; at his expense, 93 ; securities to stand in the 
name of Ecclesiastical Commissioners, 34, 56 ; but on 
a separate account to the credit of each benefice, 
35, 56 ; payment of dividends. Commissioners to make, 
35> 56 i by dividend warrants or otherwise, 35, 56; 
•securities to be held on same trusts on which the land 
sold was held, 35, 56 ; and for the same purposes, 35, 
56 ; securities may be sold again, 56 ; lands purchased 
to be conveyed to the incumbent, 35, 57, 93 ; and held 
as part of the glebe, 35, 57, 93; application and 
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Glebe land — continued, 

payment of income, 35, 57 ; lands subject to mortgage 
or other debt, 36, 58 ; mortgage to attach to purchase- 
money, 36-58 ; and to securities, 36, 58 ; notice to 
mortgagees of proposed sale, 36, 58; objection by 
mortgagees to the board within one month of notice, 
36, 58, 89 ; discharge of mortgages, 36, 58 ; annual 
charge on benefice, 37, 59; annual charge, conveyance 
to purchaser to be free from, 37, 59 ; charge to attach 
to purchase-money, 37, 59 ; and to securities, 37, 59 ; 
duty of Commissioners to have such charge duly met, 37, 
59 ; and to relieve the benefice, 37, 59 ; statistics, 153. 

Glebe Lands Act, 1888, 53 ; hints on the working of, 94. 

Income Tax, apportionment of, between tithableand non- 
tithable land by surveyor of taxes, 12, 74; on applica- 
tion of landowner or occupier, 12, 74; when the lands 
are assessed to Schedule B along with other lands in a 
lump sum, 12, 74; appeal from surveyor of taxes to 
Income Tax Commissioners, 12, 74; who may also fix 
an annual value when surveyor unable to do so, 12, 13, 
75 \ certificate of annual value to be given by com- 
missioners on demand and payment of fee, 13, 75. 

Instalments, payment by, 167 ; when plaintiffs consent 
necessary, 167. 

Investment of glebe purchase-money, 32, 55 ; with 
approval of Board of Agriculture, 32, 55, 92 ; list of 
securities specified in the Act, 33, 55, 92 ; to be made 
in name of Ecclesiastical Commissioners, 34, 56, 93 ; 
may be varied, 34, 56, 93 ; on application of incumbent, 
34, 56, 93 ; at his expense, 93 ; securities to stand in 
the name of the Ecclesiastical Commissioners, 34, 56 ; 
but on a separate account to the credit of each benefice, 
35> 56 i Commissioners to make payment of dividends, 
35> 56^ by dividend warrants or otherwise, 35, 56; 
securities to be held on same trusts as land sold, 35, 56 ; 
and for the same purposes, 35, 56 ; securities may be 
sold again, 56 ; mortgages to attach to securities, 36, 58* 



 



175 

Joint-defendants, service on one sufficient, i66 ; con- 
tribution, 167. 

Judgment, entry of, non-appearance of defendant, 165; by 
agreement, 167 ; signature, 167 ; part of debt, 167 ; on 
admission of debt, 166 ; terms and condition of pay- 
ment, 166. 

Jurisdiction, of county court for the recovery of tithes, 
exclusive, 5 ; introduced by Act, 1891, 5 ; j£^o limit 
not applicable to tithe, 163; no power to imprison for 
non-payment of tithe, 9, 67 ; no power to order sale of 
titheable land, 8, 68, 69 ; power to appoint receiver of 
rents and profits, 7, 8, 67. See County Court. 

Land Commissioners, now Board of Agriculture, 29, 
See Board of Agriculture. 

Local Government Board, Circular of, respecting the 
"Tithe Act, 1891," 94. 

Mortgagees, notice to, of proposed sale of glebe, 36, 58 > 
protection of, 36, 58 ; remedies of, 36, 58. 

Mortgages on glebe lands, 36, 58 ; to attach to purchase- 
money from sale, 36, 58, and to securities, 36, 58 ; see 
Mortgagees. 

New Trial, power to grant, 166; stay of proceedings 
pending, 166. 

Non-suit, 165. 

Notices under Glebe Lands Act, 1888, to bishop and 
patron of proposed sale of glebe, 29, 53, 88; when 
patronage in Crown, 64, 88 ; Duchy of Lancaster, 64, 
88 ; Duchy of Cornwall, 64, 88 ; when patron a minor, 
idiot, lunatic or married woman, 64, 88 ; form of notice, 
80 ; to mortgagee or creditor, 89 ; form of notice, 8 1 ; 
to parishioners, 39, 60 ; form of notice, 83 ; must be 
posted on notice-board of parish church for three con- 
secutive Sundays and at post-office, 89; to sanitary 
authority, 89 ; service of notices, 89 ; notification to 
Board of Agriculture of service, 89. 
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^lotices under Tithe Act, 1891, to tithe-owner of occu- 
pier's liability for tithe prior to March 26, 1891, 8, 69 ; 
to occupier, of proceedings in county court, 8, 69 ; to 
landowner and occupier when lands occupied rent-free, 

71. 

Occupier of Titheable Land, tithe not payable by, 6, 
65 ; future contracts in contravention of Act void, 
6> 65 ; past contracts cease to be binding from 
March 26, 1891, 6, 65; occupier liable for tithe up 
to that date if he has contracted to pay tithe, 6, 
65 ; sum paid by the landowner in respect of such 
tithe recoverable from the occupier by distress as 
under sections 81 and 85 of Tithe Act, 1836, 6, 66; 
provided the landowner has given notice to the tithe- 
owner of the occupier's liability, 8, 69 ; or has shown 
good cause for failure to give such notice, and has 
obtained a certificate, 8, 69 ; and has given notice to the 
occupier, 8, 69 ; and the occupier has had an oppor- 
tunity of being heard in court, 8, 69 ; costs incurred by 
landowner not recoverable from occupier, 6, 65 ; each 
of several occupiers only liable for his proportionate 
share, 6, 66 ; enactments authorizing the recovery of a 
rate in respect of tithe from occupiers repealed, 15 ; 
when lands occupied rent-free, occupier to be treated 
by receiver as landowner, 7 1 ; but occupier has remedies 
against landowner, 71. 

Owner of Titheable Land, defined, 11, 12, 76; tithe to 
be payable by, 6, 65 ; future contracts with occupier in 
contravention of Act void, 6, 65 ; past contracts cease 
to bind occupier from March 26, 189 1, 6, 65 ; occupier 
liable for tithe up to that date if he has contracted to 
pay tithe, 6, 65 ; sum paid by landowner in respect of 
' such tithe recoverable from occupier by distress as 
under Tithe Act, 1836, 6, 66; provided, landowner has 
given notice to titheowner of occupier's liability, 8, 69 ; 
or has shown good cause for failure to give such notice, 
^nd has obtained a certificate, 8, 69 ; and has given 
notice to the occupier, 8, 69 ; and the occupier has had 
An opportunity of being heard in court, 8, 69 ; but costs 
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Owner of Titheable Land — continued. 

incurred by landowner not recoverable from occupier, 
6, 65 ; unpaid tithe recoverable in district county 
court, 6, 7, 67 ; must be in arrear for three months at 
least, 7, 67 ; legal proceedings to be commenced within 
two years of debt becoming payable, 9, 77 ; service 
of summons, 27 ; no personal liability imposed on 
landowner for payment of tithe, 9 j court cannot im- 
prison for non-payment simply, 9, 67 ; appeal to High 
Court, 16, 73. See County Court. 

Parishioners, notice to, of proposed sale of glebe, 39, 60 ; 
form of such notice, 83 ; notice to be posted on 
notice-board of parish church for three consecutive 
Sundays, 89 ; and at post-office, 89. 

Patron, same meaning as in Ecclesiastical Dilapidations 
Act, 1 89 1, 63; action by, 61, 62; notice to, prior to 
sale of glebe land, 29, 53, 88 ; form of notice, 80 ; 
service of notice, ZZ ; objections to sale must be sent 
to Board of Agriculture within one month, 88; if a 
minor, notice sent to his guardians, 88 ; if an idiot or 
lunatic, to committee, 88 ; if a married woman, to 
husband and wife, 88 ; if the Crown, to First Lord of 
Treasury, 64, 88 ; or to the Lord Chancellor when 
yearly value of benefice does not exceed ^^20, 64, 88 ; 
or to Chancellor of Duchy of Lancaster, 64, 88 ; or to 
the Keeper of the Records, Duchy of Lancaster Office, 
64, 88. See Crown Patronage. 

Payment into Court, 167 ; notice to plaintiff of, 167 ; 
costs, 167. 

Plaint, action in county court commenced bv, 160; entry 
of, 160; instructions for summons, 161; hints on filling 
up, 161 ; description of defendant, 161 \ particulars wjien 
claim exceeds ;^2, 162 ; when balance of account 
claimed, 162; mistakes in, 162, 163. 

" Prescribed," definition of, 77. 

Railway Company, Tithe Act does not extend to tithe 
issuing out of lands of railway companies, except so far 
as relates to assessment and recovery of rates, 77. 

N 
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Rates, definition of, 73 ; to be assessed on tithe-owners, 15, 
72 ; as on any occupying ratepayer, 15, 72 ; recover- 
able from tithe-owner, 15, 72; as from any occupying 
ratepayer, 15, 72 ; not to be assessed on or recovered 
from occupier of titheable lands, 15, 77; unpaid 
rates dealt with by order of the court, 15, 72, 73; 
order of county court on tithe-owner to pay, 72 ; if 
. " collector " unable to recover rates in manner afore- 
said, 72; "collector" means overseer, surveyor of 
highways, rate-collector, or other person authorized to 
collect rates, 73 ; prior notice to be served on tithe- 
owner and landowner, 72; who may appear and be 
heard in court, 72 ; execution of order, 72 ; orders 
may be made in respect of future rates, 7 2 ; generally 
or during time limited in order, 73; remission of, 12, 
73> 74; J^tf Remission of Tithe. 

Receiver, power to appoint when tithable land not oc- 
cupied by owner, 7, 8, 67 ; when land is occupied rent- 
free, order for recovery to be executed as if occupier 
were owner, 71. 

Recovery of Tithes, exclusive jurisdiction of county 
courtj 17, 67; see County Court, Jurisdiction, 
Tithe. 

Reference, to registrar, 166; to arbitration, 167. 

Registrar, of county court, may determine claims not 
exceeding jQ2^ 166; matters of account may be re- 
ferred to, 166 ; judgment on report of, 166 ; taxation of 
costs by, 168 ; appeal to judge from, 168. 

Remission of tithe, how effected, 12, 73; court, when 
satisfied that the amount payable will exceed two- 
thirds annual value of land, shall order remission of so 
much of the sum claimed (whole or part) as is equal to 
the excess, 12, 73, 74; value to be taken as that 
recorded in the assessment ynder Schedule B of Income 
Tax Act, 1853, 12, 73; court may also remit a pro- 
portionate part of any current rate assessed on tithe- 
owner, 12, 74; apportionment of income tax between 
tithable and non-tithable land, 12, 74; on application 
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Remission of t\Xhe— continued. 

of landowner or occupier, 12, 74 ; when the hmU s^rc 
assessed to Schedule B along with other landn in fi 
lump sum, 12, 74; appeal to Income Tax (Com- 
missioners, 12, 74; who may also fix an annual value 
when surveyor unable to do so, 12, 13, 75 ; certifHatc 
of annual value to be given by Commin ionrr« on 
demand and payment of fee, 13, 75; no rcminnion 
when a special apportionment has been made undrr 
Tithe Act, 1836, 13, 75 ; unless court in rjatinfird th«l 
applicant would have been entitled to rcmin^ion if no 
special apportionment had been made, 13, 75 ; whrri* 
two or more amounts nre charged a» tithcH on witiii* 
lands, and remission has been made, the amount jmid 
by landowner to be divided between the icvcral tithr 
owners in accordance with apportionment madr, f,^, 
76; remission only in case of landft u»ed tuMy for 
agricultural or pastoral purposes or for timber or undrf 
wood, 13, 76. 

Rent-free, lands occupied, 71 ; judge of county court ninv 
direct order for recovery of tithe to be cxrcuted i\n if 
occupier were owner, 7 1 ; but occupier (tmpowrrcti to 
deduct amount so recovered, 71 ; or to sue the owner, 
71. 

Rules, Board of Agriculture empowered to make, 41, 61 ; 
to be laid before Parliament and judicially noticed, 4>t 
61; list of rules, 88; power to alter and rcMcInd, Oi ; 
Treasury may prescribe rules fixing fccH, 42, 61 ; rtllew 
affecting costs payable out of Exchecjucr to rereivc con- 
sent of Treasury, 41, 61 ; rules under the "Tithe Ael, 
1891," 17, 99. 

Sale of Glebe Land. See Glebe Land. 

Sanitary Authority, glebe lands to be offered to, for the 
purposes of the Allotments Act, 1887, 37, 60, 90. 

Settled Land Act, 1882, provisions of, with respect to 
sale of land by a tenant for life to apply, so far as 
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Settled Land Act, ^882— continued, 

circumstances permit, to a sale of glebe land under 
Glebe l^nds Act, 1888, 39, 60; incumbent to have the 
like power with regard to contracts as a tenant for life, 
60. 

• 

Summons, county court, issue of, 160; mistake in, 160, 
161; service of, 162; proof of service of, 163 ; evidence 
at trial must correspond with statement in, unless 
amended, 163. 

Tithe, or Tithe Rent-charge, defined, 6, 76 ; includes 
any rent-charge into which a corn-rent has been con- 
verted under "Tithe Act, i860," and which is subject 
to like incidents as the ordinary tithe rent-charge, 6, 

76 ; does not include a rent-charge payable under the 
"Extraordinary Tithe Redemption Act, 1886," 6, 76, 

77 ; nor a rent-charge under the "Tithe Act, i860," 
in respect of the tithes on any gated or stinted pasture, 

6, 77; nor a sum or rate payable for each head of 
cattle or stock turned on land subject to common 
rights, or held or enjoyed in common, 6, 77 ; payable 
by landowner and not by occupier, 6, 65 ; future con- 
tracts in contravention of Act void, 6, 65 ; past con- 
tracts cease to be binding on occupier from March 26, 
1 89 1, 6, 65; occupier liable to pay tithe up to that 
date if he has contracted to pay, 6, 65 ; sum paid by 
landowner in respect of such tithe recoverable from 
occupier by distress, 6, 66 ; provided, notice has been 
given, 8, 69 ; proportionate share of tithe to be paid by 
each of several occupiers, 6, 66 ; tithes only recoverable 
by county court process, 5, 67; action must be com- 
menced within two years of the debt becoming payable, 
9, 77 ; but not until tithe is in arrear for three months, 67 ; 
no personal liability on landowner for payment of 
tithe, 9, 67 ; no imprisonment for non-payment only, 
9, 67 ; power of court to distrain or take possession, 

7, 67 ; or to appoint a receiver of rents and profits, 7, 

8, 68 ; but no power to order the sale of tiihable land, 
8, 68, 69 ; priority of tithe in relation to other charges 
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Tithe, or Tithe Rent-charge — continued. 

or incumbrances not altered by Act, lo, 77 ; remission 
of tithe when it exceeds two-thirds annual value of the 
tithable land, 12, 73 ; amount remitted not recoverable, 
12, 74; rating of tithes, 15, 72; rate to be assessed 
and recovered from tithe-owner as in case of occupying 
ratepayers, 15, 72 ; unpaid rates dealt with by order 
of the court, 15, 72, 73. 

Tithe Act, 1891, principal divisions of, 5 ; Tithe Acts 
still in force, list of, 10, it. 

Valuation. See Valuer. 

Valuer, prior to sale, glebe to be valued by a competent, 
90 ; to be approved by Board of Agriculture, 90 ; 
remuneration to be settled beforehand, 90 ; must report 
fully to Board of Agriculture, 90 ; on the rentable and 
fee simple value of the land, 96 ; on the quality of the 
land, 90 ; on value of timber, 90 ; on state of buildings, 
90; on mines and minerals, 90; on outgoings, 91 ; on 
accommodation value to adjoining owners, 91 ; on 
suitability of land for allotments, 91 ; whether the value 
is likely to be diminished by dilapidations, 91 ; valua- 
tion to be accompanied by map, 91 ; ordnance map 
to be used when published, 91 ; otherwise, a tracing 
from tithe map, 91 ; names of adjoining owners to be 
on map, 91. 

Witness, attendance on subpoena, 164; fee and travelling 
expenses to be paid, 164; reasonable notice to, 164; 
production of documents by, 164; penalty for non- 
attendance, 164. 
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